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PART  ONE:  BACKGROUND  INFORMATION  ON  THE  EQUAL  RIGHTS  AMENDMENT 


1.  WHAT  IS  THE  EQUAL  RIGHTS  AMENDMENT? 

ERA ,  the  Equal  Rights  Amendment,  is  the  proposed  27th  Amendment 

to  the  United  States  Constitution.  It  states, 

Section  1.  Equality  of  rights  under  the  law  shall  not  be 
denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  sex. 

Section  2.  The  Congress  shall  have  the  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of  this  article. 

Section  3.  This  amendment  shall  take  effect  two  years 
after  the  date  of  ratification. 

ERA  recognizes  the  fundamental  dignity  and  individuality  of  each 

human  being.  While  ERA  will  affect  governmental  action,  it  will  neither 

interfere  in  private  relationships  nor  legislate  against  customs.  For 

example,  the  questions  of  who  will  wash  the  dishes,  open  the  door,  pay 

the  waiter,  or  bring  home  the  paycheck  are  outside  the  jurisdiction 

of  laws  and  thus  outside  the  scope  of  the  ERA.  As  Senator  Marlow  Cook 

stated  in  the  debate  of  October  9,  1970  (116  Cong.  Rec.  S  17639)  : 

It  is  important  to  note  that  the  only  kind  of  sex  discri¬ 
mination  which  [ERA]  would  forbid  is  that  which  exists  in 
law.  Interpersonal  relationships  and  customs  of  chivalry 
will,  of  course,  remain  as  they  always  have  been,  a  matter 
of  individual  choice.  The  passage  of  this  Amendment  will 
neither  make  a  man  a  gentleman  nor  will  it  require  him  to 
stop  being  one. 

The  Amendment  will  offer  both  equal  rights  and  equal  responsibilities 
for  men  and  women,  under  the  principle  that  rights  do  not  come  without 
responsibilities.  ERA  does  not  require  any  state  or  the  federal 
government  to  establish  quotas.  It  does  require  equal  treatment  of 
individuals  by  federal,  state  and  local  governments.  It  will  remove 
sex  as  a  factor  in  determining  legal  rights. 
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HOW  WILL  THE  ERA  AFFECT  STATES'  RIGHTS? 


Section  2  of  the  ERA  which  reads,  "The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation,  the  provisions  of  this 
article,"  does  not  take  away  states'  rights.  Whenever  the  Constitu¬ 
tion  is  amended,  the  states  have  the  right  to  act  and  enforce  the 
amendment . 

The  majority  report  of  the  Senate  Judiciary  Committee  (U.S.  Senate, 
"Equal  Rights  for  Men  and  Women,"  Report  No.  92-689,  92d  Cong.  2d 
Sess. ,  p.  20),  which  expresses  the  intent  of  Congress,  discusses 
Section  2  of  the  ERA. 

This  section  grants  Congress  the  power  to  implement 
the  provisions  of  the  amendment  by  legislation.  The 
wording  is  taken  from  Section  5  of  the  14th  Amendment, 
and  almost  identical  language  is  found  in  the  13th, 

15th,  19th,  23d,  24th,  and  26th  Amendments. 

The  conferring  of  such  power  upon  Congress  was  further  explained 

by  Ruth  Bader  Ginsberg,  professor  of  law  at  Columbia  University,  in 

testimony  in  the  Ohio  Senate  on  April  10,  1973  (as  quoted  by  Citizens' 

Advisory  Council  on  the  Status  of  Women,  "Interpretation  of  the 

Equal  Rights  Amendment  in  Accordance  with  Legislative  History,"  p.  15)  : 

Our  Constitution  proceeds  from  the  assumption  that  all 
legislative  powers  reside  in  the  states.  That  power  is 
shared  only  when  the  Constitution  expressly  delegates 
authority  to  the  national  government.  Hence.  .  .  con¬ 
ferring  power  on  the  states  would  be  a  tautology.  .  .  . 

Law  making  authority  resides  in  the  states  and  needs  to 
be  expressly  conferred  only  on  the  national  legislature. 

As  indicated  in  Section  3  of  the  ERA,  a  two-year  period  is  allowed 
after  ratification  before  the  Amendment  takes  effect.  The  purpose  of 
this  two-year  period  is  to  allow  the  states  and  the  federal  govern¬ 
ment  adequate  time  to  revise  their  laws  to  eliminate  distinctions 
based  on  sex.  Washington  state  successfully  revised  its  laws  within 
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thi  s  time  span.  The  state  ratified  the  ERA,  and  within  one  year 
brought  all  statutory  laws  into  compliance.  Other  legislatures, 
such  as  those  of  Arizona,  Hawaii,  and  Wisconsin,  have  made  substan¬ 
tial  progress  in  removing  sex-based  discrimination  from  their  laws. 
According  to  the  Citizens'  Advisory  Council  on  the  Status  of  Women 
("Interpretation  of  the  Equal  Rights  Amendment  in* Accordance  with 
Legislative  History,"  p.  2): 

In  addition,  identification  and  amendment  of  Federal 
laws  in  conflict  [with  the  ERA]  are  well  under  way. 

Progress  indicates  that  most  laws  in  conflict  with 
the  Amendment  will  be  revised  before  the  effective 
date  of  the  Equal  Rights  Amendment. 

To  summarize,  the  Equal  Rights  Amendment  in  no  way  denies  the 
right  of  the  states  to  act  legislatively  to  provide  equal  rights 
for  men  and  women.  In  fact,  the  two-year  period  between  ratifica¬ 
tion  and  effectuation  of  the  Amendment  has  been  established  precisely 
in  order  for  the  states  (as  well  as  the  federal  government)  to  take 
action  in  revising  their  laws.  No  authority  is  transferred  from 
the  state  legislatures  to  the  Congress. 

III.  WHO  SUPPORTS  THE  ERA? 

Presidents  Eisenhower,  Kennedy,  Johnson,  Nixon,  and  Ford  have 
supported  the  Amendment. 

On  August  26,  1974,  President  Gerald  R.  Ford  urged  ratification 
saying : 

In  1970,  on  the  floor  of  the  House,  I  said  that  the 
Equal  Rights  Amendment  was  an  idea  whose  time  had 
come.  Today  I  want  to  reaffirm  my  personal  commitment 
to  that  amendment.  The  time  for  ratification  of  the 
Equal  Rights  Amendment  has  come  just  as  surely  as  did 
the  time  for  the  19th  Amendment. 
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The  ERA  dates  back  to  1923,  when  it  was  first  introduced  in  Congress 
after  passage  of  the  Suffrage  Act.  Bills  proposing  an  Equal  Rights 
Amendment  have  been  introduced  into  every  Congress  for  the  last  49 
years.  The  ERA  has  been  repeatedly  supported  on  the  national  party 
platforms  of  the  major  political  parties.  In  1971  the  House  of  Re¬ 
presentatives  approved  the  Amendment  by  a  vote  of  354  to  23.  The 
Senate  passed  the  ERA  in  1972  by  a  vote  of  84  to  eight. 

Support  for  the  Equal  Rights  Amendment  has  come  from  a  steadily 
increasing  number  of  national  organizations,  such  as  Democratic 
National  Committee,  Republican  National  Committee,  League  of  Women 
Voters,  National  Education  Association,  Common  Cause,  YWCA,  Inter¬ 
national  Brotherhood  of  Teamsters,  National  Federation  of  Business 
and  Professional  Women's  Clubs,  American  Home  Economics  Association, 
National  Secretaries  Association,  and  American  Federation  of  Teachers. 
Many  other  organizations  supporting  the  ERA  are  listed  in  the  appendix. 

The  United  Methodist  Church  indicated  in  its  publication,  "The 
Church,  Religion,  and  the  Equal  Rights  Amendment,"  that  *19  religious 
groups  signed  the  Joint  Religious  Statement  on  Equal  Rights:  American 
Baptist  Convention,  Division  of  Christian  Social  Concern;  American 
Baptist  Women,  Board  of  Managers;  American  Ethical  Union;  American 
Humanist  Association;  Board  of  Directors,  Lutheran  Church  Women; 

Church  of  the  Brethren;  Church  Women  United;  Christian  Women's  Fellow¬ 
ship,  Disciples  of  Christ;  Friends  Committee  on  National  Legislation; 
National  Council  of  Churches;  Presbyterian  Church  in  the  U.S.,  Office 
of  Church  and  Society;  Task  Force  on  Women,  United  Presbyterian 
Church;  Unitarian  Universalist  Association;  Unitarian  Universalist 
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Women's  Federation;  United  Methodist  Board  of  Church  and  Society; 
United  Church  of  Christ,  Council  for  Christian  Social  Action;  United 
Presbyterian  Church  in  the  U.S. A.,  Washington  Office;  United  Pres¬ 
byterian  Women,  National  Executive  Committee;  Women's  Division, 

Board  of  Global  Ministries,  United  Methodist  Church. 

Other  national  religious  groups  working  for  the  ERA  include: 
American  Jewish  Congress,  B'nai  B'rith  Women,  National  Coalition 
of  American  Nuns,  St.  Joan's  Alliance  of  Catholic  Women,  the  National 
Council  of  Churches,  National  Board  of  the  Leadership  Conference  of 
Women  Religious.,  and  American  Association  of  Women  Ministers. 

Numerous  influential  individuals  and  organizations  throughout 

North  Carolina  have  expressed  support  of  the  Equal  Rights  Amendment. 

<r 

Some  prominent  North  Carolinian  endorsers  include  Governor  James  E. 
Holshouser;  Bishop  Robert  M.  Blackburn,  United  Methodist  Church; 
Elizabeth  Cofield,  Wake  County  Commissioner;  Watts  Hill,  Jr.,  Chair¬ 
man  of  the  Board,  Home  Security  Life  Insurance  Company,  Durham;  A. 
Craig  Phillips,  Superintendent  of  Public  Instruction;  Wilbur  Hobby, 
President,  North  Carolina  State  AFL-CIO;  Luther  H.  Hodges,  Jr., 
Chairman,  North  Carolina  National  Bank;  Mrs.  Robert  A.  Griffin, 
Member,  U.S.  Citizens  Advisory  Council  on  the  Status  of  Women; 
Elizabeth  D.  Koontz,  Nutrition  Programs  Coordinator,  North  Carolina 
Department  of  Human  Resources;  Mrs.  Fletcher  Nelson,  President, 

United  Methodist  Women,  Western  North  Carolina  Conference;  Ellen 
Winston,  Former  U.S.  Commissioner  of  Welfare  and  Former  N.C.  Com¬ 
missioner  on  Social  Welfare,  Raleigh;  Grace  J.  Rohrer ,  Secretary, 
North  Carolina  Department  of  Human  Resources;  and  Terry  Sanford, 
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President  of  Duke  University  and  Former  Governor  of  North  Carolina. 

•f\ 

IV.  IS  THE  ERA  REALLY  NEEDED? 

The  Equal  Rights  Amendment  is  needed  for  three  reasons:  (1)  Sex 
discrimination  has  been  proven  to  exist,  both  in  the  past  and  in  the 
present.  (2)  Women  do  not  have  equal  rights  under  the  Constitution. 

(3)  Piecemeal  revision  of  specific  sex-discriminatory  laws  without 

b) 

an  ERA  would  be  inefficient,  expensive,  haphazard,  and  incomplete. 

Abigail  Adams  once  warned  her  husband,  "Remember  the  ladies,  and 
be  more  generous  and  favorable  to  them  than  your  ancestors "  or  else 
they  would  foment  rebellion. 

The  founding  fathers,  however,  did  not  "remember  the  ladies." 

As  stated  by  D.  Cadrain  ("Why  We  Need  am  Equal  Rights  Amendment," 
9/74,  p.  1) ,  there  were  no  women  present  either  at  the  Constitu¬ 
tional  Convention  in  Philadelphia  or  at  the  First  Continental  Con¬ 
gress,  despite  the  fact  that  women  had  fought  heroically  in  the 
Revolution.  Charles  Adams,  the  grandson  of  John  and  Abigail,  later 
complained  that  "the  heroism  of  the  females  of  the  Revolution  has 
gone  from  memory  with  the  generation  that  witnessed  it,  and  nothing, 
absolutely  nothing,  remains  upon  the  ear  of  the  young  of  the  present 
day."  (Cadrain,  p.  1) 

Lest  it  be  thought  that  discrimination  against  women  is  merely 
a  matter  of  past  history,  it  is  necessary  to  point  out  a  recent 
statement  of  the  Senate  Judiciary  Committee  (U.S.  Senate,  "Equal 
Rights  for  Men  and  Women,"  Report  No.  92-689,  92d  Cong.,  2d  Sess. ) : 

i 

On  the  whole,  sex  discrimination  is  still  much  more  the 
rule  than  the  exception.  Much  of  this  discrimination 
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is  directly  attributable  to  governmental  action  both 
in  maintaining  archaic  discriminatory  laws  and  in  per¬ 
petuating  discriminatory  practices  in  employment,  edu¬ 
cation,  and  other  areas.  The  social  and  economic 
cost  to  our  society,  as  well  as  the  individual  psycholo¬ 
gical  impact  of  sex  discrimination,  are  immeasurable. 

That  a  maprity  of  our  population  should  be  subjected  to 
the  indignities  and  limitations  of  second  class  citizen¬ 
ship  is  a  fundamental  affront  to  personal  human  liberty. 

Some  people  who  wish  to  eliminate  sex  discrimination  still  feel 
that  there  is  no  need  for  an  Equal  Rights  Amendment.  Two  arguments 
often  used  by  such  people  are:  (1)  Women  already  have  equal  rights  under 
the  14th  Amendment  to  the  Constitution.  (2)  It  is  possible  to 
change  specific,  discriminatory  laws  without  a  constitutional  amend¬ 
ment.  We  believe  these  two  arguments  have  grave  flaws  which  deserve 
discussion . 

The  Constitution  does  not  now  guarantee  women  equal  rights.  The 

14th  Amendment,  which  was  made  part  of  the  Constitution  in  1868, 

guarantees  "equal  protection  of  the  laws."  The  equal  protection 

clause  of  the  14th  Amendment  is  the  constitutional  basis  for  court 

action  against  discrimination.  Cadrain  (pp.  2,  3),  discusses  the 

weakness  of  the  14th  Amendment  in  relation  to  sex  discrimination: 

On  its  face,  because  of  the  equal  protection  clause, 
the  Fourteenth  Amendment  seems  to  ban  all  forms  of 
discrimination,  including  sex  discrimination.  The 
amendment  seems  to  give  equal  protection. 

This  isn't  the  case,  however.  The  Fourteenth  Amend¬ 
ment  was  framed  to  give  citizenship  to  the  newly  freed 
slaves.  It  did  that.  .  .  but  nothing  for  women.  It 
wasn't  strong  enough,  for  instance,  to  give  the  vote 
to  those  same  blacks,  much  less  to  women.  For  suffrage, 
blacks  had  to  wait  for  the  Fifteenth  Amendment,  and 
women  even  longer,  for  the  Nineteenth.  Furthermore, 
history  has  shown  that  the  Supreme  Court  has  been  con¬ 
sistently  unwilling  to  use  the  Fourteenth  Amendment  to 
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give  equal  protection  to  women.  For  example,  in  1872,  in 
Bradwell  v.  Illinois,  the  state  denied  a  woman's  right  to 
become  an  attorney.  The  1874  case  of  Minor  v.  Happersett 
denied  women's  right  to  vote;  in  1908,  in  Muller  v.  Oregon, 
the  court  decided  that  women  (not  men)  would  be  limited  in 
the  number  of  hours  they  might  work;  the  case  of  Goesart  v. 
Cleary  in  1948  denied  a  woman's  right  to  be  a  bartender, 
even  if  she  owned  the  bar;  the  1971  case  of  Forbush  v. 

Wallace  denied  a  woman  her  right  to  be  issued  a  driver's 
license  in  her  maiden  name.  All  of  these  cases,  and  many 
others,  were  decided  despite  the  fact  that  these  women  based 
their  arguments  on  the  Fourteenth  Amendment  and  the  equal 
protection  which  it  should  be  extending. 

These  and  other  cases  have  been  decided  against  women's  rights 
because  of  the  particular  legal  test  or  standard  or  review  chosen  by 
the  Supreme  .Court  in  dealing  with  women's  cases  under  the  equal  pro¬ 
tection  clause  of  the  14th  Amendment.  In  cases  involving  equal  protec¬ 
tion,  there  are  two  standards  of  review  which  may  be  applied  by  the 
Supreme  Court:  the  "reasonableness"  test  and  the  "strict  scrutiny" 
(suspect  classification)  test. 

The  reasonableness  test  is  weak:  it  requires  the  individual  to 
prove  that  the  state  has  no  reasonable  purpose  in  passing  the  law,  and 
that  there  are  differences  between  the  two  classes  that  make  it 
reasonable  to  treat  them  differently.  This  test  is  the  one  most  fre¬ 
quently  used  by  the  Court  in  equal  protection  cases  involving  women. 

In  the  past,  when  the  Court  has  used  that  test,  the  discriminatory 

state  law  has  almost  invariably  been  upheld,  and  the  woman  has  lost 

her  case .  According  to  S.  D.  Ross  (The  Rights  of  Women,  p.  16) ,  the 

Supreme  Court  has  been  known  to  make  up  or  accept  a  spurious  purpose 

for  the  state  law  in  order  to  justify  differential  treatment. 

When  the  Court  applies  the  reasonableness  test,  it 
generally  mentions  the  test  as  a  cover  for  the  fact 
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that  it  is  ducking  the  real  issues,  thus  giving  states 
free  rein  to  discriminate.  (Ross,  p.  17) 

The  strict  scrutiny  test  is  much  more  stringent  than  the  reasonable¬ 
ness  test.  As  Ross  explains,  (p.  18) : 

It  is  a  test  that  the  Court  has  generally  applied  to 
racially  discriminatory  laws  or  to  laws  affecting  cer¬ 
tain  fundamental  rights,  such  as  the  right  to  vote. 
Consequently,  experts  say  that  the  use  of  test  is 
triggered  by  a  law  that  sets  up  a  'suspect  classifica¬ 
tion'  (e.g. ,  treating  blacks  and  whites  differently)  or 
that  affects  fundamental  rights.  The  test  itself  is 
called  'strict  scrutiny'  because  the  Court  scrutinizes 
the  law  very  closely.  The  questions  are:  (1)  Does  the 

state  have  a  purpose  of  overriding  public  importance  in 
passing  the  law?  (2)  Is  the  classification  established 
by  the  law  necessary  to  accomplishing  that  purpose?  That 
is,  both  the  law's  purpose  and  the  differences  between 
the  two  classes  of  people  affected  by  the  law  are  looked 
at  very  closely. 

As  indicated  here,  the  strict  scrutiny  test  is  applied  only  when 
a  discriminatory  law  is  based  on  a  "suspect  classification."  So  far, 
the  Supreme  Court  has  not  considered  sex  to  be  a  "suspect  classifi¬ 
cation,"  although  race,  religion,  and  national  origin  have  been  so 
labeled . 

.  .  .  The  state  must  prove  that  the  discriminatory  law 

has  a  purpose  of  overriding  public  importance  which  can 
be  achieved  in  no  non-discr iminatory  way.  When  the 
Court  applies  strict  scrutiny  in  this  way,  the  individual 
usually  wins.  This  is  the  test  which  must  be  applied  to 
sex  discrimination  if  the  Supreme  Court  is  going  to  in¬ 
terpret  the  Fourteenth  Amendment  to  give  women  the 
equality  which  is  their  due.  It  would  have  to  make  sex, 
like  race,  a  suspect  classification.  But  the  Court  has 
consistently  refused  to  do  that.  An  Equal  Rights  Amend¬ 
ment  will  guarantee  that  sex  be  treated  as  a  suspect 
classification.  (Cadrain,  pp.  3,4). 

It  was  not  until  1971  that  the  Supreme  Court  voided  a  state  law 
which  discriminated  against  women.  In  Reed  v.  Reed,  the  Court  in¬ 
validated  an  Idaho  law  which  arbitrarily  favored  men  over  women  as 
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estate  administrators.  The  Court  decided  the  case  under  the  reasonable¬ 


ness  test  and  did  not  hold  that  sex  discrimination  is  a  "suspect  clas¬ 
sification."  The  Court  thus  left  the  burden  on  every  woman  plaintiff 
to  prove  that  governmental  action  perpetuating  sex  discrimination  is 
"unreasonable."  Thus,  this  case  represented  no  actual  change  in 
judicial  attitude,  as  pointed  out  by  the  Association  of  the  Bar  of  the 
City  of  New  York  in  its  report.  (See  "How  and  Why  to  Ratify  the  Equal 
Rights  Amendment,"  National  Federation  of  Business  and  Professional 
Women ' s  Clubs . ) 

As  Cadrain  mentions  (p.  4),  two  recent  cases  show  the  more  typical 
result  of  the  reasonableness  test:  "In  the  1974  cases  of  Kahn  v. 
Shevin  and  Geduldig  v.  Aiello,  the  Court  decided  by  means  of  the 
weaker  test,  and  in  both  cases  the  individual  lost,  and  discrimination 
based  on  sex  was  upheld." 

The  present  Supreme  Court,  headed  by  Chief  Justice  Warren  F. 
Burger,  is  not  likely  to  take  a  strong  stand  in  favor  of  women's 
rights  under  the  equal  protection  clause  of  the  14th  Amendment.  An 
analysis  of  the  Burger  Court's  attitude  toward  equal  rights  for 
women  is  found  in  the  article,  "Burger  Court  and  Women,"  which  ap¬ 
peared  recently  in  the  Greensboro  Daily  News  under  the  auspices  of 
the  New  York  Times  News  Service.  This  article  reports  the  voting 
record  of  the  Supreme  Court  Justices  in  six  key  equal  rights  cases 
over  the  past  three  years.  Blackmun  and  Powell  fully  supported  equal 
rights  on  two  occasions.  Burger  on  one  occasion,  and  Rehnquist  not  at 
all.  Except  for  Stewart,  whose  votes  included  only  two  for  equal 
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rights  on  the  six  key  cases,  the  holdovers  from  the  Warren  Court  were 
somewhat  more  positive  on  the  equal  rights  issue.  White  voted  for 
equal  rights  three  times  out  of  six,  Douglas  four  times,  and  Brennan 
and  Marshall  five  times.  Much  fewer  than  a  majority  feel  that  any 
separate  classification  of  women  by  statute  is  automatically  "suspect" 
when  challenged  by  the  courts,  according  to  the  article. 

As  Cadrain  (p.  4)  states, 

To  end  discrimination,  women  need  a  permanent  mandate, 
one  that  can't  be  overturned.  .  .  Only  an  AMENDMENT  will 

give  the  law  a  permanent  commitment  to  ending  discrimi¬ 
nation  . 

It  has  been  argued  by  opponents  of  the  ERA  that  piecemeal  reform 

of  the  laws,  one  by  one,  will  be  more  efficient  than  an  amendment. 

However,  a  piecemeal  reform  (through  legislation  or  through  litigation 

of  court  cases)  would  actually  be  extremely  expensive,  haphazard,  and 

time  consuming.  According  to  Cadrain  (p.  5), 

It  is  unrealistic  to  think  that  legislative  or  litigious 
reform  will  work.  Litigious  reform,  for  one,  involves 
a  disproportionate  amount  of  time  and  expense  to  process 
each  case  and  get  it  through  court.  Legislative  reform 
is  not  an  attractive  alternative,  since  it  would  require 
a  more  sophisticated  and  sustained  effort  than  that  now 
present  in  the  states.  Action  will  have  to  be  taken  by 
fifty  state  legislatures,  by  the  federal  Congress,  the 
courts,  and  every  political  subdivision  in  every  area. 

As  stated  in  the  publication  of  the  National  Federation  of  Business 
and  Professional  Women's  Clubs,  "How  and  Why  to  Ratify  the  Equal 
Rights  Amendment," 

It  would  be  possible  for  Congress  and  each  state  to 
revise  their  laws  and  eliminate  those  which  discriminate 
on  the  basis  of  sex.  But  without  the  impetus  of  the 
Equal  Rights  Amendment,  that  process  would  be  far  too 
haphazard  and  much  too  slow  to  be  acceptable,  especially 
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in  light  of  the  fact  that  the  Equal  Rights  Amendment  was 
first  introduced  49  years  ago. 

A  permanent,  unambiguous  mandate  is  needed  to  guarantee  equal 
rights  for  women.  That  mandate  is  the  Equal  Rights  Amendment.  The 
ERA  is  needed  because  sex  discrimination  continues  to  exist  and  be¬ 
cause  the  presently  available  means  of  combatting  sex  discrimination 
(the  14th  Amendment  and  piecemeal  reform)  will  not  do  the  job  that  is 
needed . 

V.  WHAT  IS  THE  LEGISLATIVE  HISTORY  OF  THE  ERA? 

The  "legislative  history"  includes  everything  that  happens  to  or 
concerns  a  legislative  measure  before  it  is  passed:  the  original 
draft,  the  hearings,  the  committee  reports,  the  floor  debates,  and 
the  votes,  according  to  the  position  paper  entitled,  "The  Truth  of 
the  Equal  Rights  Amendment  Is  Found  in  Its  Legislative  History" 
(Citizens'  Advisory  Council  on  the  Status  of  Women).  It  is  important 
because  the  Courts,  in  interpreting  a  constitutional  amendment,  use 
the  legislative  history  to  ascertain  the  intent  of  Congress  and  of  the 
state  legislatures  in  ratifying  the  amendment.  The  Courts  tradi¬ 
tionally  give  great  weight  to  the  intent  and  purpose  which  are 
reflected  in  the  legislative  history. 

"The  legislative  history  of  the  Equal  Rights  Amendment  is  very 
complete,  very  specific,  and  very  clear,"  states  the  position  paper 
just  cited.  That  paper  lists  as  follows  the  sources  of  the  legis¬ 
lative  history  of  the  Equal  Rights  Amendment: 
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1. 


V 

The  Majority  Report  of  the  Senate  Judiciary  Committee,  9 2d 

Congress,  Report  No.  92-689,  March  14,  1972. 

Inserted  in  Congressional  Record  for  March  22,  1974,  p. 

S  4582;  reprints  available  from  Senate  Subcommittee  on 
Constitutional  Amendments,  300  Old  Senate  Office  Building, 
Washington,  D.C.,  20510. 

2.  The  Congressional  Record: 


August  10,  1970 

October  5,  1971 

October  6,  1971 
October  12,  1971 

March  9,  1972 


pp  H7947  -  117985 

Motion  to  discharge,  debated  and 
amendment  passed  350  -  15. 

pp  S15840  -  S15869 

Brown,  Emerson,  Falk,  Freedman 

article  from  Yale  Law  Journal, 

"The  Equal  Rights  Amendment:  A 
Constitutional  Basis  for  Equal 
Rights  for  Women"  placed  in  record 
by  Senator  Bayh,  80  Yale  Law 
Journal ,  871. 

pp  H9235  -  H9266 

Debate  in  House  of  Representatives, 
pp  H9359 -  H9392 

Debate,  measure  passed  by  House 
354-23 . 

pp  S3 7 3 8  -  S3 74 1 
Effect  on  laws. 


March  21,  1972  pp  S4372  -  S4430 

Debate  in  Senate. 

March  22,  1972  pp  S4531  -  S4613 

Debate,  passed  in  Senate  84-8. 


*/  The  majority  report  of  the  Judiciary  Committee  of  the  House 

of  Representatives  does  not  express  the  intent  of  Congress 
because  it  was  rejected  by  the  House  of  Representatives 
265  -  87,  and  the  recommendation  of  the  14- member  minority 
expressed  in  "Separate  Views"  was  adopted.  The  views  of 
the  minority  were  incorporated  in  the  majority  report  of 
the  Senate  Judiciary  Committee,  making  it  complete. 
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3 .  Hearings  before  the  Subcommittee  on  Constitutional  Amendments 

of  the  Committee  on  the  Judiciary/  U.S.  Senate,  91st  Congress, 
2d  Session,  on  S . J .  Res .  61 ,  May  5,  6  and  7,  1970. 

4 .  Equal  Rights  for  Men  and  Women,  1971,  Hearings  before  Sub¬ 
committee  No.  4  of  the  Committee  on  the  Judiciary"  House  of 
Representatives,  92d  Congress,  1st  Session  on  H.  J.  Res. 

35,  208  and  Related  Bills.  March  24,  25,  31;  April  1,  2,  and 
5,  1971. 

The  clarity  of  ERA'S  legislative  history  is  stressed  by  E.  B. 

Heinz  in  the  article,  "The  ERA  Task  Force  and  Its  Report,"  p.  7: 

Particularly  in  the  Senate.  .  .  the  debates  reveal  the 

intent  of  the  overwhelming  majority  of  Senators  which  un¬ 
precedented  clarity.  Never  before  has  a  constitutional 
amendment  had  legislative  history  so  clear,  so  unambiguous, 
as  ERA. 

Part  Two  will  address  basic  issues  related  to  the  ERA  in  light 
of  its  legislative  history.  It  will  also  deal  with  some  specific 
North  Carolina  laws  and  how  they  will  likely  be  affected  by  the  ERA. 
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PART  TWO:  BASIC  ISSUES  RELATED  TO  THE  ERA  AND  SPECIFIC 
NORTH  CAROLINA  LAWS  WHICH  MAY  BE  AFFECTED  BY  THE  ERA 


I .  EFFECT  ON  FEDERAL  AND  NORTH  CAROLINA  STATE  LAWS 
A.  Basic  Principle  .  Although  women  will  retain  their  right  to 
enjoy  being  women,  sex  is  not  a  permissible  factor  in  determining 
the  legal  rights  of  women. 


1.  The  law  may  still  impose  different  benefits  or  different 


burdens  upon  different  members  of  society.  That  differentia¬ 


tion  may  rest  upon  particular  characteristics  or  traits, 


such  as  strength,  intelligence,  etc.  But  sex  alone  cannot 
be  the  criterion  used  to  measure  strength  or  intelligence. 
Only  neutral,  unbiased  criteria  are  permissible  under  the  ERA 


2.  Examples: 

a.  Minimum  wages  for  women  may  not  be  lower  than  mini- 
mums  for  men  --  but  should  be  based  upon  the  right 
to  a  living  wage  for  each  person. 

b.  Custody  of  the  children  may  not  be  presumed  to  be 
in  favor  of  the  woman  --  but  should  be  based  on 

the  welfare  of  the  child  regardless  of  sex  of  parent 

c.  Different  sentences  for  women  offenders  may  not  be 
given  on  account  of  sex  --  but  should  be  based  on 
protection  of  citizens  from  crime. 

3.  Sex  is  an  overclassification.  ERA  would  provide  the 
right  of  women  to  be  considered  in  terms  of  their  individual 
capacities  and  experience. 
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B.  Discriminatory  state  laws  will  be  changed  within  two  years. 

1.  Each  state  has  two  years  to  conform  its  state  laws  to 
the  ERA.  If  the  law  singles  out  one  sex  for  certain  bene¬ 
fits  and  protection,  it  will  either  be  extended  to  the  mem¬ 
bers  of  the  other  sex,  or  it  will  be  invalidated.  Each  law 
will  be  studied  individually  in  order  to  determine  whether 
the  legislature  chooses  to  extend  the  benef its/burdens  or 
just  void  the  law  completely.  If  the  legislature  chooses 
to  void  the  discriminatory  law,  the  legislature  is  respon¬ 
sible  for  invalidating  the  statute,  not  the  ERA.  Other  states 
have  found  that  two  years  is  an  adequate  time  to  make  such 
changes,  and  we  believe  that  the  North  Carolina  Legislature/ 
with  resources  such  as  the  Institute  of  Government,  the 
General  Statutes  Commission,  the  North  Carolina  Bar  Associa¬ 
tion,  etc.  to  call  upon  for  technical  assistance,  can  easily 
conform  our  laws  to  comply  with  the  provisions  of  the  ERA. 

2.  Our  alimony  laws  in  North  Carolina,  as  enacted  by  the 
1967  General  Assembly,  are  an  example  of  a  law  affecting  the 
rights  of  both  men  and  women  which  can  be  written  in  a  non- 
discriminatory  way.  G.S.  50-16.1  through  G.S.  50-16.9  pre¬ 
fer  neither  spouse,  but  require  a  court  to  determine  who 
is  the  dependent  spouse  and  who  is  the  supporting  spouse. 

The  basic  fairness  of  this  law  is  well  accepted  in  legal 
circles  and  has  not  been  criticized  by  the  opponents  of  ERA. 
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3.  Affirmative  Action,  Quotas:  While  ERA  will  change  dis¬ 
criminatory  laws,  it  will  not  compel  the  adoption  of  laws 
which  require  quotas. 

If  later  there  is  an  affirmative  action  or  quota  program  in 
a  state,  it  will  have  been  derived  voluntarily  from  the  State 
Legislature  or  the  U.S.  Congress,  not  as  a  mandate  of  the 
ERA.  In  fact,  the  ERA  might  be  used  as  a  defense  to  a  quota 
system  which  uses  sex  as  its  sole  criteria. 

4.  Summary. 

North  Carolina  will  have  two  years  from  the  date  of  final 
ratification  of  the  ERA  to  make  statutory  revisions  it  deems 
necessary  to  conform  North  Carolina  laws  to  the  ERA.  The 
time  to  make  such  changes  is  reasonable  and  adequate. 

II.  ALIMONY,  CHILD  SUPPORT,  CUSTODY  AND  DOMESTIC  RELATIONS 

A.  North  Carolina  Laws  Affected  by  ERA. 

1 .  Annulment . 

G.S.  50-5  Grounds  for  absolute  divorce .  Marriages  may  be 
dissolved  and  the  parties  thereto  divorced  from  the  bonds 
of  matrimony,  on  application  of  the  party  injured,  made  as 
by  law  provided  in  the  following  cases:  (3)  If  the  wife  at 

the  time  of  the  marriage  is  pregnant,  and  the  husband  is  ig¬ 
norant  of  the  fact  of  such  pregnancy  and  is  not  the  father 
of  the  child  with  which  the  wife  was  pregnant  at  the  time 
of  the  marriage. 

COMMENT:  This  law  might  be  changed.  There  are  two  possible 

reactions  to  this  law  relative  to  the  ERA: 


-17- 


a.  Retain  this  statute  because  it  regulates  an  area 
limited  to  a  physical  characteristic  which  is  unique 
to  one  sex,  _i.e.  ,  pregnancy. 

b.  Extend  the  statute  to  give  the  wife  the  right  of 
annulment  if  the  husband  has  fathered  a  child  and  the 
wife  is  ignorant  of  the  fact:  the  child  being  carried 
by  another  woman  at  the  time  of  the  marriage. 

2.  Name  Change. 

G.S.  50-12.  Any  woman  after  a  divorce  may  resume  the  use  of 
her.  maiden  name. 

COMMENT:  This  law  relates  to  an  area  of  law  unique  to  one 

sex  because  of  past  social  customs;  therefore,  it 
is  not  discriminatory.  It  involves  a  situation 
where  only  one  sex  is  involved.  It  is  not  a  situa¬ 
tion  where  two  people  of  the  opposite  sex  are  stand¬ 
ing  on  equal  ground  and  being  treated  unequally. 

Or  the  law  may  be  repealed,  allowing  every  person 
to  change  his  or  her  name  at  any  time. 

3.  Alimony. 

G.S.  50-ll(c),  prior  to  1967,  read: 

.  .  .  except  in  a  case  of  divorce  obtained  with  personal 

service  on  the  wife  upon  the  grounds  of  the  wife's  adul¬ 
tery  ...  a  decree  of  absolute  divorce  shall  not  impair 
or  destroy  the  right  of  the  wife  to  receive  alimony.  .  . 

The  1967  Legislature  rewrote  this  section  to  read: 

Except  in  cases  of  divorce  obtained  with  personal  service 
on  the  dependent  spouse,  either  within  or  without  the 
State,  upon  the  grounds  of  adultery  of  the  dependent 
spouse.  .  .  a  decree  of  absolute  divorce  shall  not  im¬ 

pair  or  destroy  the  right  of  a  spouse  to  receive  alimony. 

4.  Child  Support. 

G.S.  50-13  was  repealed  by  Session  Laws  1967,  which  adopted 
and  consolidated  the  statutes  relating  to  child  custody  and 
support  under  G.S.  50-13.1  to  50-13.8.  These  laws  continue 
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to  give  priority  to  the  parent  or  guardian  who  will  best 
promote  the  interest  and  welfare  of  the  child.  The  sex  of 
a  parent  does  not  determine  who  is  the  best  parent  entitled 
to  the  custody  of  the  child.  (G.S.  50.13.2)  However,  G.S. 
13.4(b)  would  probably  need  to  be  rewritten,  although  it  is 
hard  to  even  imagine  a  child  support  case  with  the  court 
finding  "absence  of  pleading  and  proof  of  circumstances" 
sufficient  to  issue  an  order  of  support  for  the  benefit  of 
a  minor  child. 

Under  50-16.1(3),  a  "dependent  spouse"  means  a  spouse,  whether 
husband  or  wife,  who  is  actually  substantially  dependent 
upon  the  other  spouse  for  his  or  her  maintenance  and  support 
or  is  substantially  in  need  of  maintenance  and  support  of  the 
other  spouse. 

The  laws  go  on  to  read  in  terms  of  dependent  and  supporting 

spouse.  The  definition  of  "supporting  spouse"  is: 

.  .  .  a  spouse,  whether  husband  or  wife,  upon  whom 

the  other  spouse  is  actually  substantially  dependent 
or  from  whom  such  other  spouse  is  substantially  in 
need  of  maintenance  and  support.  A  husband  is  deemed 
to  be  the  supporting  spouse  unless  he  is  incapable  of 

supporting  his  wife.  (emphasis  added) 

This  law  creates  a  rebuttable  presumption  against  the  husband 
and,  under  the  ERA,  this  underlined  portion  of  the  statute 
would  probably  be  deleted  or  rewritten. 

5.  Property  in  the  Marriage. 

G.S.  52-6(a)  states: 

No  contract  between  the  Husband  and  Wife  during 
coverture  shall  be  valid  to  affect  the  real  estate 
of  the  Wife  or  the  income  thereof  unless  such  con¬ 
tract  is  in  writing  and  is  acknowledged  before  a 
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certifying  officer  who  shall  incorporate  in  his  cer¬ 
tificate  a  statement  of  his  conclusions  and  findings 
of  fact  as  to  whether  or  not  said  contract  is  unrea¬ 
sonable  or  injurious  to  the  Wife. 

COMMENT:  This  statute  would  be  changed  to  read  that  a  con¬ 
tract  which  affects  the  real  estate  of  either 
spouse  shall  be  in  writing  and  be  inspected  by  a 
certifying  officer  who  shall  make  a  private  exami¬ 
nation  of  each  spouse.  The  statute  is  protective 
of  the  wife,  and  rightly  so,  considering  the  past 
social  institutions  and  laws  which  allowed  the  man 
to  dominate  the  decision  making  with  regard  to  con¬ 
tracts,  wages,  and  management  of  the  marital  pro¬ 
perty.  The  laws  under  the  ERA  will  not  select  one 
sex  to  manage  the  property.  However,  each  family 
will  be  free  to  choose  its  own  system  of  property 
management . 

B.  Comments  about  Domestic  Relations. 

The  only  nationwide  study  of  alimony  and  child  support  was  made 
by  the  Support  Committee  of  the  Family  Law  Section,  American  Bar  As¬ 
sociation  in  1965.  This  study  indicates  that  alimony  is  awarded  in 
a  very  small  percentage  of  cases.  For  example,  the  following  are  exam¬ 
ples  in  other  states  of  the  application  of  alimony  and  child  support 
laws  : 


1.  Alimony. 

California  Judge:  In  this  county  permanent  alimony  is  given 
in  less  than  2%  of  all  divorces.  Temporary  alimony  is  given 
chiefly  to  give  the  wife  a  breathing  space  to  find  employment. 
Nevada  Judge:  A  healthy  young  woman  should  not  be  permitted 
to  go  on  indefinitely  living  on  alimony. 

Massachusetts  Judge:  The  whole  problem  is  one  of  complete 
frustration  since  no  middle  class  person  can  actually  afford 
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divorce.  Alimony  is  not  too  great  a  problem  as  nearly  90% 
of  the  petitioners  waive  it. 

Questedt-Winkler  Study:  Alimony  is  not  usually  awarded 
without  regard  to  the  wife's  ability  to  support  herself. 
Factors  in  determining  alimony  are:  duration  of  marriage, 
ages  and  health  of  parties,  respective  financial  positions, 
needs  of  parties,  children's  needs,  and  respective  abilities. 
2.  Child  Support. 

Pennsylvania  Judge:  The  Support  Court  usually  sets  the  amount 
of  a  support  order  at  the  highest  figure,  and  even  then  the 
amount  is  usually  not  enough  to  support  the  wife  and  children 
on  a  minimal  basis. 

The  actual  cost  at  1969  prices  of  rearing  a  child  in  a  two- 
child  urban  family  ranges  from  $1,400  per  year  to  $2,100 
per  year.  (Family  Economics  Review,  1970)  Most  judgments 
allow  such  minimal  sums  of  $15  a  week,  $25  a  week,  and  $30 
a  week.  (National  Association  of  Women  Lawyers  before  House 
Judiciary  Committee,  1971) 

The  prevalence  of  mistaken  ideas  about  a  husband ' s  respon¬ 
sibility  for  support  of  wife  and  children,  which  have  been 
reinforced  by  opponents  of  the  Equal  Rights  Amendment,  are 

a  great  disservice  to  the  nation,  particularly  to  its  women 

% 

and  young  girls.  (Citizens  Advisory  Council  on  the  Status 
of  Women,  Washington,  D.C.)  We  contend  that  there  will  not 
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be  an  immediate  drop  in  alimony  and  child  support  payments 
when  the  ERA  is  passed.  Presently  the  payments  are  generally 
inadequate  to  provide  for  the  full  support  of  a  child.  The 
ERA  merely  encourages  a  policy  of  fairness  and  reasonable¬ 
ness  in  assessing  the  financial  abilities  of  the  mar i ta 1 
partners;  that  is,  no  assumptions  can  be  made  only  on  account 
of  sex.  The  evaluative  factors  under  ERA  must  be  sexually 
neutral . 


III.  CREDIT 

Attaining  credit  in  her  own  right  has  generally  become  an  increas¬ 
ing  problem  to  a  woman,  whether  married,  single,  divorced,  widowed, 
or  separated.  The  recent  North  Carolina  credit  law  and  the  federal 
mortgage  and  cr2dit  laws  make  sex  discrimination  in  credit  illegal 
and,  thus,  greatly  enhance  a  woman's  opportunity  to  establish  credit 
in  her  own  right.  However,  in  practice,  discrimination,  though  often 
quite  subtle,  still  exists  and  will  require  stricter  awareness  and 
enforcement.  The  ERA  will  give  the  impetus  necessary  to  increase 
public  sensitivity  and  demand  for  equal  treatment  in  credit. 


IV.  CRIMINAL  LAW 

Sex  Offenses 

Classifications  on  the  basis  of  sex  are  permissible  if  there  is 
a  unique  physical  characteristic  involved,  such  as  in  a  rape  case. 
But  overbroad  sexual  categories  are  impermissible.  For  example, 
the  purpose  for  a  law  against  prostitution  is  to  protect  exploited 
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women,  men,  and  children.  Thus,  the  general  welfare  and  health  of 

the  community  is  protected  from  prostitution.  The  ERA  would  probably 

not  accept  criminal  statutes  which  penalize  only  the  woman.  The  law 

could  extend  punishment  to  the  male  offenders  also.  North  Carolina 

does,  in  fact,  outlaw  either  sex  from  participating  in  prostitution. 

Likewise,  the  length  of  a  prison  sentence  cannot  vary  based  upon 

the  sex  of  the  defendant.  The  court  will  evaluate  the  individual 

— 

defendant’s  case  in  order  to  determine  the  proper  prison  sentence; 
the  court  cannot  use  crude  sexual  categories  to  set  a  prison  sen¬ 
tence  . 

In  North  Carolina  the  following  laws  will  be  affected: 

G.S.  14-21.  Rape. 

Every  person  who  ravishes  and  carnally  knows  any  female 
of  the  age  of  12  years  or  more  by  force  and  against  her 
will,  or  who  unlawfully  and  carnally  knows  and  abuses 
any  female  child  under  the  age  of  12  years,  shall  be 
guilty  of  rape. 

G.S.  14-21.  Suggested  Revision. 

Every  person  who  ravishes  and  carnally  knows  any  other 
person  of  the  age  of  12  years  or  more  by  force  and  against 
that  person's  will,  or  who  unlawfully  and  carnally  knows 
and  abuses  any  child  under  the  age  of  12  years,  shall  be 

guilty  of  rape. 

Example  of  Michigan  Law: 

Sec.  5206.  (1)  A  person  is  guilty  of  sexual  conduct 

in  the  first  degree  if  he  or  she  engages  in  sexual 
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penetration  with  another  person  or  if  any  of  the 
following  circumstances  exists: 

(a)  That  person  is  under  13  years  of  age.  .  . 

G.S.  14-22.  Assault. 

Every  person  convicted  of  an  assault  with  intent  to  commit 
a  rape  upon  the  body  of  any  female  shall  be  imprisoned  in 
the  state  prison  not  less  than  one  nor  more  than  fifteen 
years . 

G.S.  14-22.  Suggested  Revision. 

Every  person  convicted  of  an  assault  with  intent  to  commit  a 
rape  upon  the  body  of  another  person  shall  be.  .  . 

Example  of  Michigan  Law: 

Sec.  5 20g ( 1 )  Assault  with  intent  to  commit  criminal 
sexual  conduct  involving  sexual  penetration  shall  be 
punishable.  .  .  . 

G.S.  14-23.  Emission. 

Emission  not  necessary  to  constitute  rape  and  buggery. 

G.S.  14-23.  No  suggested  revision. 

G.S.  14-26.  Rape  --  Minor. 

If  any  male  shall  carnally  know  or  abuse  any  f emale  child, 
over  twelve  and  under  sixteen,  who  has  never  before  had 
sexual  intercourse  with  any  person,  he  shall  be  guilty  of 
a  felony,  shall  be  fined  or  imprisoned  in  the  discretion 
of  the  court;  and  any  female  who  shall  carnally  know  any 
male  child  under  the  age  of  sixteen  years  shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  or  imprisoned  in  the 
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discretion  of  the  court. 


G.S.  14-26  --Suggested  Revision. 

If  any  person  shall  carnally  know  or  abuse  any  child,  over 
twelve  and  under  16,  who  has  never  before  had  sexual  inter¬ 
course  with  any  person,  Ire  cu:  she  shall  be  guilty  of  .  .  . 

(No  separate  section  for  females) 

G.S.  14-262.  Chain  Gang. 

If  any  officer.  .  .  shall  order  or  require  the  working  of 

any  female  on  the  streets  or  roads  in  any  group  or  chain 
gang  in  this  state,  he  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  . 

G.S.  14-262.  Suggested  Revision. 

Extend  protection  to  males  or  eliminate  for  both;  or 
state  may  try  defending  in  court  on  basis  of  "compelling 
state  interest"  or  "protection  of  privacy". 

G.S.  14-338.  Definition  of  Tramp. 

This  section  shall  not  apply  to  any  woman  (go  place  to 
place  begging  or  subsisting  on  charity). 

G.S.  14-338.  Suggested  Revision. 

Change  to  apply  to  women  or  to  more  narrowly  define  what 
the  law  will  not  allow  of  persons  with  no  gainful  occupa¬ 
tion.  Non-working  males  are  not  more  culpable  than  non¬ 
working  females. 

G.S.  14-180.  Seduction. 

If  any  man  shall  seduce  an  innocent  and  virtuous  woman 
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under  promise  of  marriage,  he  shall  be  guilty  of  felony. 

G.S.  14-180.  Suggested  Revision. 

Repeal  or  extend  to  both  sexes.  It  will  probably  be  re¬ 
pealed  . 

G.S.  14-198.  Lewd  Female. 

If  any  loose  woman  or  woman  of  ill  fame  shall  commit  any 
act  of  lewdness  with  or  in  the  presence  of  any  student, 

who  is  under  18  years  old.  .  .  within  three  miles  of  such 

school  or  college,  she  shall  be  guilty  of  a  misdemeanor. 

G.S.  14-198.  Suggested  Revision. 

Extend  crime  and  punishment  to  both  sexes. 

If  any  loose  person  or  persons  of  ill  fame  shall  commit.  .  . 

V.  EDUCATION 

A.  The  ERA  would  require  that  the  benefits  of  publicly  supported 

education  be  available  to  men  and  women  on  an  equal  basis. 

1.  ERA  will  not  require  quotas  or  equal  numbers  of  men  and 
women . 

2.  ERA  will  require  that  all  courses  and  opportunities  for 
participation  in  school-sponsored  activities,  financial  aid, 
counseling,  and  placement  be  equally  available  to  both  sexes. 

3.  ERA  would  prohibit  restriction  of  public  schools  to  one 
sex  and  would  prohibit  public  institutions  from  requiring 
higher  admission  standards  for  women  than  for  men.  (All 
above  information  comes  from  Common  Cause  pamphlet  on  ERA.) 
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B.  ERA  affects  only  state  and  federal  laws  and  institutions.  It 
would  not  require  single-sex  private  schools  to  become  coed.  It  is 
possible  that  a  future  Supreme  Court  ruling  may  require  those  private 
schools  that  accept  federal  funds  to  open  their  doors  to  both  sexes. 
If  so,  the  ruling  would  flow  from  a  judgment  about  the  legal  affect 
of  accepting  federal  funds.  It  would  not  be  derived  from  the  ERA. 
("Cool  Facts,"  League  of  Women  Voters.) 

C.  ERA  is  needed,  because  current  laws  against  sex  discrimina¬ 
tion  in  education  are  inadequate. 

1.  The  Equal  Protection  Clause  of  the  Fourteenth  Amendment 
can  be  used  to  attack  discrimination  carried  out  by  state 

or  local  governments .  That  means  that  women  may  sue  any 
public  elementary,  junior  high,  or  senior  high  school,  and 
any  state  college  or  university  without  further  changes  in 
the  law.  However,  since  the  effect  of  the  Fourteenth  Amend¬ 
ment  on  sex  discrimination  is  not  uniformly  defined  by  the 
courts,  there  is  no  guarantee  that  any  particular  lawsuit 

will  be  successful.  (Ross,  The  Rights  of  Women,  p.  117) 

2.  Title  IX  of  the  Education  Amendments  of  1972  states, 

"no  person.  .  .  shall,  on  the  basis  of  sex,  be  excluded 

from  participation  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  educational  program 
or  activity  receiving  Federal  financial  assistance."  How¬ 
ever,  Title  IX  has  been  seen  by  many  people  as  inadequate 
because  of  three  factors:  the  many  exemptions  from  cover¬ 
age;  the  present  lack  of  guidelines  due  to  slowness  of  HEW 
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in  producing  them;  possible  inefficiency  of  the  enforce¬ 
ment  mechanism. 

a.  Many  institutions  are  exempted  from  coverage  by 
Title  IX. 


(1)  Schools  run  by  religious  institutions  are 

- 

exempt  if  the  application  of  the  anti-discrimina¬ 
tion  provisions  is  not  consistent  with  the  reli¬ 
gious  tenets  of  such  organizations. 

(2)  Military  schools  are  exempt  if  their  primary 
purpose  is  to  train  individuals  for  the  military 
services  of  the  U.S.  or  the  merchant  marine. 

(3)  -  The  following  are  exempted  from  the  "equal 
admissions"  provision  of  Title  IX:  private  under¬ 
graduate  institutions;  all  elementary  and  secondary 
schools  other  than  vocational  schools;  single-sex 
public  undergraduate  institutions.  ("Federal  Laws 
and  Regulations  Concerning  Sex  Discrimination  in 
Educational  Institutions,"  compiled  by  Project  on 
the  Status  and  Education  of  Women,  Association  of 
American  Colleges.)  The  number  of  exemptions  from 
the  "equal  admissions"  provision  is  a  prime  weakness 
of  Title  IX. 

NOTE:  ERA  will  not  affect  private  educational  in¬ 

stitutions  which  do  not  accept  federal  or 
state  funds  or  other  governmental  assistance. 

b.  Final  regulations  and  guidelines  for  Title  IX  have 


not  yet  been  published,  although  Title  IX  was  passed 


in  1972.  There  is  a  great  deal  of  argument  in  Congress 
over  the  guidelines.  HEW  has  even  been  sued  by  the 
National  Education  Association  for  not  having  final 
regulations  ready.  (Art  Besner,  Spokesman  for  HEW , 

Dec .  1974.) 

c.  Title  IX 's  enforcement  mechanism  may  be  a  problem 
since  HEW  is  designated  as  the  enforcing  agency.  Even 
though  HEW  has  been  more  activist  than  most  agencies, 
experience  to  date  demonstrates  that  women  cannot  rely 
confidently  on  Federal  agencies  to  enforce  their  rights. 
(Ross,  The  Rights  of  Women ,  p .  136) 

3.  Other  laws  (Executive  Order  11246,  as  amended  by  Execu¬ 
tive  Order  11375;  Equal  Pay  Act  of  1963;  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  by  the  Equal  Employment 
Opportunity  Act  of  1972)  affect  discrimination  against  em¬ 
ployees  in  educational  institutions,  but  not  against  the 
students  . 

4.  The  Public  Health  Service  Act  deals  with  health  per¬ 
sonnel  training  programs.  It  prohibits  discrimination  in 
admission  of  students  on  the  basis  of  sex  and  against  some 
(but  not  all)  employees.  It  protects  only  those  teachers 
and  employees  who  work  directly  with  students.  ("Federal 
Laws  and  Regulations  Concerning  Sex  Discrimination  in  Edu¬ 
cational  Institutions,"  compiled  by  Project  on  the  Status 
and  Education  of  Women,  Association  of  American  Colleges.) 
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D.  There  are  many  current  examples  of  discrimination  against 

females  as  students  in  North  Carolina. 

1.  Women  students  are  commonly  discriminated  against  in 
admissions,  curriculum,  facilities,  counseling  and  place¬ 
ment.  They  have  access  to  a  smaller  range  of  vocational 
training  in  public  schools  and  in  public  job  training  pro¬ 
grams.  Textbooks,  literature,  and  tests  (especially 
vocational  interest  inventories)  have  portrayed  women's 
role  in  a  very  restrictive  way. 

2.  In  Durham  County,  a  NOW  task  force  discovered  that 
the  county  schools  did  not  allow  8th  grade  females  to  take 
shop,  nor  8th  grade  males  to  take  home  economics,  although 
both  males  and  females  were  required  to  take  one  of  the  two 
subjects.  (Durham  Sun,  July  --,  1974) 

3.  In  Durham  County,  no  girls  were  allowed  on  the  track 
team  until  the  Superintendent,  Dr.  Frank  Yeager,  brought 
about  the  change.  Yeager  is  in  favor  of  encouraging  women’s 
sports,  but  "he  is  not  willing  to  split  the  amount  of  money 
that  has  been  set  aside  for  the  boy's  sports  program  (and 
use  part  of  it)  for  a  girls'  sports  program."  (Durham  Sun, 
July  -- ,  1974) . 

4.  The  Raleigh  City  School  System  does  not  provide  an 
interscholastic  sports  program  for  girls  in  junior  high, 
although  it  does  provide  such  a  program  for  boys.  Senior 
highs  in  that  school  system  provide  girls'  tennis,  volley- 
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ball ,  and  gymnastic  teams,  but  no  girls'  basketball  teams 
(Raleigh  News  &  Observer,  September  16,  1974) 


Student  fees  are  the  same  for  males  and  females  i 


n 


colleges.  However,  of  the  proportion  of  the  fees  that  go 
to  sports  programs,  the  lion's  share  is  channeled  into  male- 
dominated  sports.  This  statement  holds  true  not  just  for 
interscholastic  sports,  but  also  for  intramurals,  eguipment, 
facilities,  and  quality  of  instructors. 

6.  According  to  the  Residency  Specialist  at  University  of 
North  Carolina  at  Chapel  Hill,  a  woman  acquires  the  resi¬ 
dential  status  of  her  husband  at  marriage.  An  in-state 
woman  who  marries  an  out-of-state  man  is  technically  con¬ 
sidered  an  out-of-state  resident  upon  marriage.  However,  in 
terms  of  tuition,  acceptance,  etc.,  the  couple  is  given  a 
one-year  grace  period  to  establish  in-state  residency  in 
the  man's  name,  no  matter  how  long  the  woman  has  resided 

in  North  Carolina.  A  woman  who  marries  an  in-state  man 
automatically  acquires  his  in-state  residency  status  and 
receives  benefits  at  UNC  accordingly. 

7.  Textbook  publishers  now  admit  that  sex  role  stereo¬ 
types  have  existed  in  vast  profusion  in  children's  text¬ 
books.  Women  have  been  shown  in  demeaning  or  degrading 
positions  or  in  stereotyped  roles  of  housekeepers  or 
teachers.  Ray  Sluss,  vice  president  and  publisher  of  the 
school  department  of  Harper  &  Row  stated  that  his  company 
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is  purging  its  material  of  sexual  stereotypes  "as  fast  and 
as  furiously  as  we  can.  .  .  The  problem  is  that  you  can't 

do  it  overnight."  Dr.  Shirley  McCune ,  program  coordinator 
for  the  Resource  Center  on  Sex  Roles  in  Education,  stated, 
"These  books  are  very  powerful  shapers  of  children's  be¬ 
havior."  (This  information  is  all  from  the  article, 

"Groups  Seek  Removal  of  Sexual  Stereotypes  from  Children's 
Books,"  Raleigh  Times,  October  18,  1974.) 

8.  The  following  quotes  from  children's  readers  show  some 
of  the  sexual  stereotypes  children  must  face  in  their  text¬ 
books.  These  quotes  have  been  collected  in  the  pamphlet, 
"Dick  and  Jane  as  Victims,"  compiled  by  the  group  Women  on 
Words  and  Images  ("Quotes  from  Textbooks,"  Raleigh  Times, 
October  18,  1974): 

a.  "Mother  won't  let  her  race,  but  she  can  bake  a 
cake  and  does  it  all  the  time."  (Days  and  Ways, 
American  Book  Company  Read  System) 

b.  "Look  at  her  mother,  just  look  at  her.  She  is  just 
like  a  girl.  She  gives  up."  (Around  the  Corner, 
Harper  &  Row) 

c.  "Oh  Raymond,  boys  are  much  braver  than  girls." 
(Trade  Winds,  Harper  &  Row) 

d.  "Bad  luck  follows  me  wherever  I  go .  My  girls  are 
so  stupid  that  they  cannot  learn  to  read  or  write." 
(Faraway  Places,  Harper  &  Row) 
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e.  "Women's  advice  is  never  worth  two  pennies. 

Yours  isn't  even  worth  a  penny."  (Book  H ,  Lippincott 
Basic  Reading  Program) 

E.  There  are  also  current  examples  of  discrimination  against 
female  teachers  and  administrators. 

1.  Women  are  almost  universally  discriminated  against  in 
hiring,  salaries,  and  promotions. 

— 2.  Throughout  the  United  States,  scarcely  more  than  one 

high  school  principal  in  100  is  a  woman.  (NEA  Research  Report, 
1973) 

3.  Even  in  elementary  schools,  where  85%  of  teachers  are 
women,  80%  of  the  principals  are  men.  (NEA  Research  Report, 
1973) 

-^4.  In  North  Carolina,  less  than  200  of  the  more  than  2,000 
administrative  positions  in  public  school  systems  are  held 
by  women  --  that  is,  less  than  1/10.  The  State  Superinten¬ 
dent  of  Public  Instruction  is  male,  as  well  as  all  seven 
assistant  state  superintendents.  There  are  152  city  or 
county  school  superintendents,  and  all  of  them  are  men. 

There  are  only  two  female  high  school  principals  in  all  of 
North  Carolina  —  less  than  one-half  of  a  percent.  Only 
about  13%  of  all  elementary  principals  in  North  Carolina 
are  women,  despite  the  fact  that  the  vast  majority  of  the 
elementary  teachers  in  the  state  are  women.  (1973  Fact 
Sheet,  compiled  by  North  Carolina  Administrative  Women 

in  Education) 
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5. 


In  the  Raleigh  City  Schools  there  are  no  female  prin¬ 
cipals  or  assistant  principals  for  grades  7-12.  There  are 
12  female  school  administrators  (principals  and  assistant 
principals)  out  of  51  such  persons  in  this  system,  but  they 
are  all  concentrated  in  the  primary  and  elementary  (grades 
1-6)  levels. 

6.  In  Durham  County,  women  coaches  do  not  receive  the 
supplement  that  men  coaches  do.  ( Durham  Sun ,  July  ,1974) 

7.  A  faculty-appointed  Committee  on  the  Role  and  Status 
of  Women  at  UNC-Chapel  Hill  found  problems  in  the  hiring, 
aranting  of  tenure,  and  promotion  of  women  at  that  univer¬ 
sity.  (Raleigh  News  &  Observer,  March  25,  1973)  It  should 
be  noted  that  as  of  January,  1975,  UNC-Chapel  Hill's  Affir¬ 
mative  Action  program  was  rejected  as  inadequate  for  the 
second  time  by  HEW. 

8.  At  UNC-Charlotte ,  a  study  revealed  that  women  were 
discriminated  against  in  hiring,  promotion  and  pay.  Of  271 
full  time  faculty  members,  less  than  25%  were  women,  and  of 
those  women,  half  held  the  lowest  academic  rank  --  instructor. 
(Charlotte  Observer,  February  1,  1973) 

VI .  EMPLOYMENT 
A.  Women  in  Employment: 

1/ 

1.  In  the  United  States 

1/  U.S.  Department  of  Labor.  Women's  Bureau.  Highlights  of  Women's 
Employment  and  Education.  Washington,  D.C. :  Government  Printina 
Office,  1973. 
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In  1972  about  40%  of  the  total  national  work  force 


a . 

were  women;  more  than  44%  of  all  women  16  years  and 
older  work. 

b.  About  50%  of  the  women  workers  were  38  years  old 
or  over. 

c.  Approximately  60%  of  the  working  women  were  married 
with  their  husbands  living  with  them. 

d.  Working  mothers  with  children  under  the  age  of  18 
years  old  comprise  40%  of  the  female  labor  force. 

e.  f  2%  of  all  women  workers  work  on  a  full-time  basis 
outside  the  home. 

f.  33%  of  the  women  worked  in  the  clerical  field; 

13%  were  operatives  mainly  in  factories;  14%  were  pro¬ 
fessional  and  technical  workers,  including  the  group 
of  almost  2,000,000  female  teachers. 

g.  In  1974  women  working  full  time  earned  only  61%  of 

the  average  weekly  income  taken  home  by  men,  according 

to  U.S.  Labor  Department  statistics.  Male  heads  of 

households  made  $214  weekly,  female  heads  of  households 

took  in  $134  weekly,  and  working  wives  (found  in  2/5 

2/ 

of  all  families)  reported  $126.00  weekly. 

h.  The  effect  of  education  on  salaries  according  to 
national  figures  for  the  1970's  is  as  follows: 


2/  Raleigh  News  and  Observer,  January  3,  1975. 
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Eighth  grade  education: 

men  - 

$7,140 

women  - 

$3,970 

High  school  graduate: 

men  - 

$9,100 

women  - 

$5,280 

College  graduates: 

men  - 

$13,320 

women  - 

$7 ,930 

i.  One-third  of  all  women  who  have  families  to  support 

^  / 

earn  less  than  $4,000  per  year. 

j.  Three  percent  of  all  working  women  earn^$10/000  per 
year ,  while  twenty-four  percent  of  men  do. 

k.  "Because  they  are  concentrated  in  lower  paying  jobs, 
women  also  earned  less  than  their  male  counterparts  in 

y 

every  age  group. 

1/ 

2.  In  North  Carolina: 

a.  According  to  the  1970  Census  data,  women  comprise 
one-third  of  the  state's  total  work  force.  Fifty-one 
percent  of  North  Carolina's  population  is  female;  about 
57%  of  these  women  work. 

b.  About  half  of  the  women  workers  in  this  state  are 
35  years  old  or  older. 

c.  Around  63%  of  these  North  Carolina  working  women 
are  married  and  live  with  their  husbands. 

d.  Working  mothers  comprise  approximately  37%  of  the 
state's  female  labor  force. 


y  Washington  State  Report. 

y  Blanchard,  Margaret.  Woman's  Suffrage,  the  Equal  Rights  Amendment, 
Equal  Pay  for  Equal  Work,  and  Other  Such  Revolutionary  Ideas, 
1974. 
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In  North  Carolina  44%  of  the  women  workers  work  on 


e . 

a  year-round  full-time  basis  outside  of  the  home. 

f.  Thirty-two  percent  of  the  female  work  force  in  North 
Carolina  were  operatives  (£.e. ,  assemblers , inspectors , 
textile  works,  etc.)  who  earned  a  median  salary  of  $4^004. 
Twenty-six  percent  were  clerical  area  workers  (i.e., 

bank  tellers,  clerks,  secretaries,  etc. ),  and  they 
earned  a  median  salary  of  $5,991.  Thirteen  percent  of 
the  working  women  are  employed  as  service  workers  (i.e.  , 
food  service  employers,  nurse's  aides,  hairdressers, 
etc.)  and  earn  a  median  $3,170  per  year.  The  thirteen 
percent  of  working  women  in  the  professional  and  tech¬ 
nical  area  (50%  of  whom  are  teachers)  earn  a  median 
salary  of  $5,991. 

g.  The  median  salary  for  full-time  employed  men  was 
$6,182  as  compared  with  $4,065  for  full-time  employed 
women  in  North  Carolina. 

h.  The  average  education  of  men  in  North  Carolina  is 
11.4  years  of  school,  while  women  average  11.1  years  of 
school . 

3  .  5/ 

3.  In  Raleigh  City  Government 

a.  As  of  August  1973  there  were  1,440  persons  employed 

in  the  Raleigh  City  Government.  120  ca:  8%  of  these  were 

women  employed  on  a  full-time  basis. 

5/  The  Status  of  Women  in  Raleigh  City  Government,  June,  1974  (Raleigh 
Communi ty  Relations  Commission . ) 
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b.  Forty-five  percent  of  these  full-time  women  earn 
less  than  $6,000  annually,  while  only  thirteen  percent 
of  the  men  make  less  than  this  amount. 

c.  There  is  only  one  female  department  head  out  of 
the  fifty-five  City  administrators,  and  her  salary  is 
$2,000  less  than  the  lowest  paid  male  department  head. 

d.  75.8%  of  the  female  employees  in  Raleigh  City 
Government  are  clerical  workers. 

e.  Only  1.7  percent  of  City  employees  are  black  fe¬ 
males,  and  61%  of  them  make  less  than  $6,000  annually. 

f.  One  woman  makes  $13,000~plus  annually  in  City 
Government,  while  8.1  men  earn  this  salary. 

q.  Promotional  opportunities  for  women  are  very  limited. 

y 

4.  Concluding  Overview  of  Present  Employment  Situation. 

a.  Nine  out  of  ten  women  will  work  at  some  time  in  their 
1 i ves . 

b.  A  woman  will  earn  on  the  average  3/5  or  60%  of  a 
man's  average  income  even  though  they  both  work  on  a 
full-time  basis. 

c.  A  majority  of  women  work  because  of  economic  need. 
About  3/5  of  all  women  workers  are  single,  widowed, 
divorced,  or  separated,  or  have  husbands  whose  earnings 

6/  Twenty  Facts  on  Women,  U.S.  Department  of  Labor,  Bureau  of 
Statistics . 
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are  less  than  $7,000  a  year. 

d.  Women  workers  are  concentrated  in  low-paying,  dead¬ 
end  jobs. 


5.  The  ERA  will  not  demand  quotas  for  jobs  or  dictate 
salaries,  nor  will  it  tell  employers  who  to  hire.  It  will, 
however,  increase  awareness  of  sex  discrimination  in  employ¬ 
ment  by  both  employers  and  employees  and  hopefully  open 
new  employment  and  promotional  opportunities  in  this  manner. 

B.  Pensions  and  Maternity  Benefits. 

1.  Housewives  are  considered  to  be  "non-working"  women  and 
receive  no  contributions  by  employers  into  a  retirement 
system,  receive  no  social  security  of  their  own,  and  only 
receive  benefits  through  their  husbands. 

2.  Less  than  10%  of  single  retired  women  have  pensions, 
since  their  salary  level  was  often  so  low  that  it  did  not 
qualify  them  for  such  benefits. 

3 .  Many  women  receive  less  per  month  than  men  in  retirement 
benefits  since  women  are  said  to  live  longer. 

4.  Current  legislation  has  enabled  all  federal  and  state 
employees  to  have  broadened  maternity  benefits,  including 
leave  with  the  assurance  of  a  job  when  they  return  and  the 
right  of  the  doctor  and  the  mother  to  decide  how  long  prior 
to  the  delivery  the  woman  may  work  and  when  she  may  safely 
return.  However,  many  private  industries  still  limit  job 

and  promotional  opportunities  through  their  maternity  policies 
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5. 


Many  group  insurance  policies  provided  by  employers  do 
not  provide  maternity  benefits  without  substantial  premium 
increase.  These  benefits  are  not  included  in  the  regular 
subsidized  program  unless  substantially  higher  premiums  are 
paid  because  these  bene  fits  are  not  scheduled  on  straight 
or  regular  employee  plans. 

6.  Many  of  the  policies  carried  by  private  industry  em¬ 
ployers  are  based  upon  actuarial  data  which  may  be  discri¬ 
minatory.  Thus ,  the  ERA  will  not  directly  wipe  out  existing 
policies  provided  by  employers,  but  its  passage  will  bring 
into  closer  scrutiny  the  actuarial  criteria  upon  which  these 
policies  have  historically  been  written. 

7.  Private  policies  concerning  pensions  and  maternity  bene¬ 
fits  would  not  be  directly  affected  by  ERA  in  that  it  will 
not  require  re-examination  of  them  by  law.  However,  this 
amendment  will  increase  awareness  of  overall  discrimination 
and  would  give  impetus  and  strength  to  the  possible  generali¬ 
zation  of  the  revised  federal  policies  in  this  area  to  private 
business . 

C.  Protective  Labor  Laws. 

Many  of  these  laws  were  enacted  during  the  late  eighteenth 
century  to  "protect"  women  from  "abuse"  in  employment,  especially  in 
industrial  jobs.  They  included  laws  which  gave  women  reduced  work 
hours,  mandatory  rest  periods,  job  restrictions  as  to  weights  allowed 
and  type  of  job  tasks  acceptable  for  women  to  perform,  and  reduced 
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overtime  work  possibilities.  The  majority  of  these  laws  have  been 
delegated  or  altered  by  this  time  in  order  to  comply  with  Title  VII 
of  the  1964  Civil  Rights  Act.  North  Carolina  has  altered  many  such 
laws  in  this  state  applying  to  adults;  however,  girls  under  18  are 
not  allowed  to  be  messengers  or  to  distribute  newspapers.  In  all 
probability,  this  statute,  too,  would  be  deleted,  unless  the  reason 
for  retaining  it  is  not  related  to  sex  discrimination,  if  the  ERA 
were  ratified. 

D.  Current  Legislation  Affecting  Sex  Discrimination  in  Employ¬ 
ment  . 

1.  Title  VII. 

Although  Title  VII  prohibits  discrimination  in  hiring  and 
employment,  and  the  Fourteenth  Amendment  requires  equal 
protection  of  the  laws  for  all  citizens,  there  are  broad 
areas  of  social,  cultural  and  economic  life  which  are  not 
covered  by  these  legal  guarantees.  Title  VII  does  not  have 
any  effect  on  sex  discrimination  in  domestic,  property,  and 
criminal  laws,  where  serious  inequities  exist  in  all  states 
And,  although  the  Fourteenth  Amendment  might  in  theory  be 
interpreted  to  prohibit  discrimination  on  the  basis  of  sex 
in  these  areas,  the  fact  remains  that  the  Supreme  Court  of 
the  United  States  has  never,  in  over  fifty  years  of  case 
law,  found  a  sex-based  classification  to  violate  the  Equal 
Protection  clause.  Nor  does  the  Court's  language  in  recent 
cases  indicate  that  rapid  progress  in  this  area  is  in  sight 
The  case-by-case  attack  on  discrimination  which  has  been 


-41- 


maintained  in  the  legislatures  and  in  the  courts  for  over 
half  a  century  has  not  eradicated  sex  discrimination  by 
federal,  state  and  local  governments.  A  constitutional 
amendment,  with  its  massive  legal,  moral  and  symbolic  im 
pact,  will  provide  the  impetus  for  necessary  changes  in 
the  law.  And,  although  North  Carolina  laws  contain  re¬ 
latively  few  instances  of  unequal  treatment  for  the  sexes 
in  comparison  with  those  of  other  states,  there  are  sig¬ 
nificant  inequalities  which  require  remedies. 

2.  Equal  Pay  Act. 

This  amendment  to  the  Fair  Labor  Standards  Act  prohibits 
discrimination  on  the  basis  of  sex  in  the  payment  of  wages 
and  salaries.  It  says,  in  essence,  "equal  pay  for  equal 
work."  It  does  not  cover,  however,  those  jobs  that  are  sex- 
segregated,  that  is,  usually  filled  by  members  of  the  same 
sex.  Increased  job  opportunities  for  women  will  allow  them 
to  move  out  of  sex-segregated  jobs,  such  as  clerical  work, 
and  into  higher  wage  levels  with  men.  Hopefully,  the  ERA 
would  result  indirectly  in  more  open  employment  opportunities. 

3.  Executive  Orders. 

a.  Executive  Order  11246  as  amended  by  11375: 

This  executive  order  was  issued  by  President 

Johnson  and  forbade  any  company  or  instition  who  has 
a  contract  with  the  federal  government  from  discrimi¬ 
nating  against  employees  on  the  basis  of  sex. 

b.  Executive  Order  11478: 
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This  was  issued  by  President  Nixon  and  modified  the 
preceding  Executive  Order.  It  required  all  Federal 
Agencies  and  Departments  to  refrain  from  sex  discrimi¬ 
nation  and  set  up  affirmative  action  programs. 

4.  The  ERA  will  give  a  more  clear-cut  and  court-enforceable 
guideline  on  sex  discrimination  in  employment-  It  will  ease 
the  case-by-case  process  by  providing  a  constitutional  amend¬ 
ment  which  is  lucid  and  uniform.  It  will  not  replace  any 
of  the  above  but  will  give  strength  to  each .  The  ERA  will 
also  mean  that  the  employer  will  carry  a  greater  burden  of 
proof  in  sex  discrimination  cases  than  before  its  passage. 
This  will  be  essential  in  facilitating  court  action  for 
women.  The  ERA  will  not  require  job  quotas,  nor  will  it 
require  that  all  women  enter  the  work  force.  It  will  enable 
women  and  men  to  have  equal  rights  in  the  work  world. 

VII.  HOMEMAKERS'  STATUS 

Contrary  to  popular  opinion,  the  ERA  would  not  undermine  the  role 
of  the  homemaker;  in  fact,  the  opposite  is  true.  The  struggle  for 
women's  civil  rights  has  made  everyone,  men  and  women,  aware  that 
what  the  housewife  does  is  hard  and  vital  work  to  sustain  the  marriage 
and  household,  and  to  raise  healthy,  secure,  productive  offspring. 

The  work  entailed  in  this  job,  until  very  recently,  has  been  taken 
for  granted.  A  few  years  ago.  Chase  Manhattan  Bank  economists  esti¬ 
mated  the  value  of  the  homemaker  at  $13,3^3  a  year  and  rising.  The 
ERA  would  have  no  effect  on  the  wife's  choice  to  stay  at  home  and 
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contribute  in  this  way.  It  would  simply  make  it  easier  for  a  woman 
whose  children  are  grown  to  enter  the  labor  force,  or  to  increase 
the  family  income  if  money  were  needed,  or  to  support  herself  and 
her  children  should  she  find  herself  widowed  or  divorced.  The  new 
law  would  talk  about  spousal  responsibility  rather  than  male-female 
responsibility. 

A.  The  claims  of  the  opposition  that  the  ERA  will  weaken  the 
protection  given  the  housewife  has  promoted  much  research  by 
various  groups  on  the  status  of  the  homemaker .  When  the 
Citizens '  Advisory  Council  on  the  Status  of  Women  looked  into 
the  support  laws,  the  members  were  shocked  to  find  out  how 
little  protection  women  and  their  families  now  have. 

1.  It  is  true  that  a  married  woman  legally  has  a  right 
to  be  furnished  "necessaries"  and  to  charge  the  purchases 
of  "necessaries,"  but  this  is  for  most  an  empty  right, 
since  merchants  will  not  give  her  credit  if  her  husband 
asks  them  not  to.  (Citizens'  Advisory  Council  on  the 
Status  of  Women,  "The  ERA,  Alimony,  and  Child  Support 
Laws " ) . 

2.  The  reluctance  of  courts  to  interfere  directly  in  an 
ongoing  marriage  relationship  in  order  to  provide  support 
is  a  standard  tenet  of  American  jurisprudence.  As  a  re¬ 
sult,  legal  elaboration  of  the  duties  that  husbands  and 
wives  owe  one  another  has  taken  place  almost  entirely  in 
the  context  of  the  breakdown  of  the  marriage.  (The  ERA:  A 


-44- 


Constitutional  Basis  for  Equal  Rights  for  Women.  Brown, 


Emerson,  Falk,  and  Freedman,  80  Yale  Law  Journal  943,  1971) 

3.  In  McGuire  v.  McGuire ,  the  Supreme  Court  of  Nebraska 
overturned  the  ruling  that  the  wife  be  entitled  to  credit 
for  the  "necessaries  of  life"  on  the  basis  that  "to  main¬ 
tain  an  action  such  as  the  one  at  bar,  the  parties  must  be 
separated  or  living  apart  from  each  other."  The  scarcity 
of  decisions,  coupled  with  the  results  of  cases  like 
McGuire ,  helps  explain  why  it  is  so  difficult  to  determine 
the  precise  scope  of  a  man's  legal  duty  to  support  his  wife 
and  children  while  the  family  is  united.  ("The  ERA,  Alimony, 
and  Child  Support  Laws") 

4.  And  in  North  Carolina,  there  is  even  a  law  which  states 
that  if  a  husband  and  wife  jointly  own  rental  property,  the 
wife  has  no  right  to  the  rent  collected. 

B.  One  out  of  every  six  women  in  this  country  is  a  widow.  How 
much  protection  is  given  to  them? 

1.  Widows  and  single  women  over  65  have  less  money  than 
any  other  group  in  our  society.  Their  annual  income  is 
only  $1,397,  well  below  the  poverty  level.  (American 
Association  of  University  Women) 

2.  The  widow  receives  a  pension  from  her  husband's  em¬ 
ployer  only  if  he  worked  where  there  was  a  pension  plan 
and  if  he  agreed  to  survivor  rights.  The  1974  Pension 
Reform  Bill  was  passed  without  the  right  of  the  wife  to 
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exercise  the  survivor  right.  The  husband  can  take  the  full 
pension,  and  many  do.  (Martha  Griffiths,  D.  Michigan, 

Annual  Fall  Forum  of  the  North  Carolina  Council  of  Women  s 
Organizations,  Nov.  14,  1974) 

3.  Even  a  $50,000  life  insurance  policy  cannot  possibly 
cover  mortgage  payments,  taxes,  education  and  everyday 
living  expenses. 

4.  What  will  a  50-year-old  widow  receive  from  Social 
Security,  if  her  husband  has  any?  Unless  she  is  disabled 
or  has  children  under  22  who  are  in  school,  she  won't  re¬ 
ceive  a  cent  until  she  is  60.  (Martha  Griffiths) 

5.  Widows  are  required  to  pay  federal  estate  tax  upon 
property  inherited  from  their  husbands.  The  Internal  Re¬ 
venue  Service  does  not,  however,  recognize  the  monetary 
value  of  the  widow's  homeker  contribution  in  determining 
the  size  of  the  taxable  estate  of  the  deceased  husband. 

The  net  effect  is  payment  of  death  taxes  upon  property 
which  is,  at  least  in  part,  owned  by  the  widow.  (Internal 
Revenue  Service,  Greensboro,  North  Carolina) 

C.  Widowhood  is  not  the  only  economic  crisis  that  can  befall 
a  homemaker  .  There  is  also  divorce.  Last  year,  there  were 
913,000  divorces,  more  than  double  the  number  ten  years  ago. 
(Martha  Griffiths) 

1.  In  1967,  the  alimony  laws  of  North  Carolina  were  re¬ 
written.  Either  spouse  can  sue  for  alimony  provided  that 
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she,  or  he,  is  the  dependent  spouse.  The  ERA  would  ex¬ 
tend  alimony  to  dependent  spouses  in  states  that  do  not 
already  grant  it.  The  fact  that  alimony  is  granted  in 
less  than  10%  of  all  cases  is  an  important  fact  for  those 
protecting  the  homemaker  to  consider.  (The  National  Fed¬ 
eration  of  Business  and  Professional  Women's  Clubs, 

"Bringing  Home  Equality") 

a.  Let's  assume  a  sympathetic  judge  did  award  a 
middle-aged  ex-wife  support  payments.  The  next  day 
her  former  husband  remarries.  Nine  months  later, 
he  dies.  The  middle-aged  ex-wife's  right  to  collect 
support  is  gone.  Moreover,  she  cannot  collect 
social  security  unless  they  had  been  married  20 
years.  (Martha  Griffiths) 

2.  In  the  common  law  states,  there  is  no  generally  ac¬ 
cepted  theory  for  awarding  any  marital  property  to  a 
wife  who  has  not  made  a  monetary  contribution  to  its  ac¬ 
quisition.  This  does  not  provide  fair  recognition  of  the 
economic  contributions  of  a  homemaker.  (Citizens'  Advisory 
Council  on  the  Status  of  Women,  "Recognition  of  Economic 
Contributions  of  Homemakers  and  Protection  of  Children  in 
Divorce  Law  and  Practice") 

a.  In  North  Carolina  divorce  proceedings,  "If  there 
is  no  property  settlement  agreement,  the  court  will 
NOT  make  one.  The  title  and  ownership  of  each  indi- 
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vidual  piece  of  property  will  have  to  be  determined 
in  court.”  ^North  Carolina  Women  and  the  Law)  Hence, 
if  the  homemaker  did  not  make  a  monetary  contribution 
and  was  thereby  unable  to  establish  title  and  owner¬ 
ship,  and  no  property  settlement  was  made,  she  could 
find  herself  with  very  little. 

b.  In  the  1971  case  of  Debrey  v.  Debrey  (Ill.)  the 
courts  refused  to  allow  the  transfer  of  the  family 
home  to  the  wife  on  the  basis  that  no  evidence  sug¬ 
gests  that  the  wife  made  any  contribution  to  the 
acquisition  or  purchase  of  the  marital  home  other 
than  the  services  rendered  by  the  wife."  (Housewives 
for  ERA) 

c.  The  report  of  the  Senate  Judiciary  Committee 
on  the  ERA  states  that  "the  support  obligation  of 
each  spouse  would  be  defined  in  functional  terms 
based,  for  example,  on  each  spouse's  earning  power, 
current  resources,  and  non-monetary  contributions  to 
the  family  welfare." 

3.  North  Carolina  has  been  for  some  time  giving  more  and 

more  responsibilities  to  mothers  for  child  support. 

a.  In  1949,  the  criminal  support  statutes  (G.S. 
14-322  and  G.S.  14-325)  were  rewritten  and  mothers 
were  added  in  14-322  as  being  criminally  liable  for 
non-support.  Under  the  1967  statutes  (G.S.  50-13.4) 
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the  courts  can  and  do  in  North  Carolina  grant  custody 
to  the  father  and  order  the  mother  to  contribute  to 
child  support.  ("Why  North  Carolina  Should  Ratify 
the  ERA") 

(b)  Generally,  in  fact,  the  mother  gets  custody  and 
child  support,  but  it  is  seldom  enough.  The  typical 
divorced  or  separated  woman  will  be  working,  earning 
60%  of  what  her  former  husband  does  and  contributing 
more  than  half  the  support  of  the  children  i_f  her 
husband  pays  the  child  support  awarded  by  the  court. 
("The  ERA,  Alimony,  and  Child  Support  Laws") 

c.  At  present,  only  38%  of  fathers  are  making  full 
child  support  payments  one  year  after  the  decree. 
(League  of  Women  Voters,  "The  ERA:  What  It  Means 

to  Men  and  Women") 

d.  According  to  a  recent  study  conducted  by  the 
University  of  Michigan,  almost  half  of  all  divorced 
women  heading  households  received  no  alimony  or  child 
support,  and  the  median  amount  of  those  who  got  any¬ 
thing  was  $1,350  per  year.  (Martha  Griffiths) 

D.  In  Conclusion: 

1.  The  ERA  would  bar  a  state  from  imposing  a  greater 
liability  on  one  spouse  than  another  merely  because  of 
sex.  It  is  clear  that  the  amendment  would  not  require 
both  husband  and  wife  to  contribute  equal  amounts  of  money 
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to  a  marriage;  rather,  support  obligations  would  be  de 
fined  in  functional  terms. 

Although  courts  will  more  than  likely  still  not  interfere 
in  an  ongoing  marriage,  upon  dissolution  of  marriage,  both 
husband  and  wife  would  be  entitled  to  fair  treatment  on 
the  basis  of  individual  circumstances,  rather  than  sex. 

Thus,  alimony  laws  could  be  drafted  to  take  into  considera¬ 
tion  the  spouse  who  had  been  out  of  the  labor  market  for 
a  period  of  years  in  order  to  make  a  non-compensated  con¬ 
tribution  to  the  family. 

2.  It  is  a  very  real  possibility  that  a  woman  may  find 
herself  divorced  or  widowed  in  late  middle  years  and  un¬ 
equipped  by  training  or  experience  to  earn  a  living. 
Homemakers  who  devote  their  lives,  energies  and  skills 

to  their  families  need  the  protection  of  the  law.  The  ERA 
will  provide  real  equality  for  those  who  find  themselves 
in  the  labor  market. 

3.  The  reason  why  many  women  have  a  good  life  is  not 
the  law.  It  is  because  they  have  a  kind  and  generous 
husband  who  cares  enough  and  earns  enough  to  make  it  that 
way.  The  ERA  will  allow  kind  and  generous  husbands  to  re¬ 
main  kind  and  generous;  but  it  will  give  wives  important 
rights  not  dependent  on  their  husband's  generosity. 
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VIII.  MILITARY  SERVICE 


A.  ERA  will  require  Congress  to  treat  men  and  women  equally 
with  respect  to  the  draft. 

1.  There  is  no  draft  today,  so  actually  this  may  be  a 
moot  point. 

2.  Congress  has  always  had  the  power  to  draft  women, 
but  it  has  not  exercised  that  power.  Congress  seriously 
considered  drafting  single  women  in  World  War  II. 

3.  In  1948,  Dwight  D.  Eisenhower  said:  "Like  most  old 

soldiers,  I  was  violently  against  women  soldiers.  I 
thought  a  tremendous  number  of  difficulties  would  occur, 
not  only  of  an  administrative  nature.  .  .  but  others  of 

a  more  personal  type  that  would  get  us  into  trouble.  None 
of  that  occurred  ...  in  the  disciplinary  field,  they 
were.  .  .  a  model  for  the  Army.  More  than  this,  their 

influence  throughout  the  whole  command  was  good.  I  am 
convinced  that  in  another  war,  they  have  got  to  be  drafted 
just  like  men .  11  (Hearings,  80th  Congress,  1948) 

4.  Even  if  the  draft  were  reestablished,  very  few  women 
would  serve  in  combat,  just  as  very  few  men  do  now. 

a.  In  1971  only  1%  of  all  males  eligible  for  the 
draft  were  assigned  to  combat  units.  (Sen.  Birch 
Bayh ,  March  21,  1972,  118  Cong.  Rec.  S  4390-S  4391) 

b.  Only  1  in  10  of  all  people  in  the  armed  ser¬ 
vices  ever  engage  in  combat.  (Family  Circle,  May  1974, 
p.  46) 
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c.  There  are  physical  requirements  for  combat.  For 
instance,  men  with  flat  feet  have  never  been  eligible 
to  fight.  Presumably,  whatever  a  particular  woman 
was  physically  unable  to  do,  she  would  be  exempt  from 
doing  —  just  as  men  are  now. 

5.  Even  if  the  draft  were  reestablished,  there  would  still 

be  deferments  and  exemptions  from  the  draft. 

a.  Under  Truman,  Eisenhower,  Kennedy,  Johnson  and 
Nixon,  deferments  were  available  for  fathers  and/or 
husbands.  (National  Federation  of  Business  and  Pro¬ 
fessional  Women  '  s  Clubs  ,  Inc  .  ,  Egua.l  Rights  Amendment 
Background  Material") 

b.  Even  at  the  height  of  the  Vietnam  draft  call, 
Congress  exempted  all  fathers.  (Family  Circle,  May 
1974,  p.  46)  Under  ERA,  Congress  could  exempt  all 
married  women  or  any  person  who  has  the  prime  res¬ 
ponsibility  for  taking  care  of  a  child. 

c.  Alternative  service  can  be  arranged  on  compas¬ 
sionate  grounds  for  conscientious  objectors  and  others. 

d.  Inclusion  of  women  in  the  draft  pool  will  increase 
its  size,  thus  reducing  the  likelihood  of  drafting  any 
parents  with  dependent  children.  (National  Federation 
of  Business  and  Professional  Women's  Clubs,  Inc., 

"Who  Will  Defend  America?") 

B.  With  ERA,  men  and  women  will  share  responsibility  for  de¬ 
fending  the  United  States. 
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1.  Under  the  present  system,  men  are  discriminated 
against  in  that  they  have  to  bear  almost  total  responsi¬ 
bility  for  defending  our  country. 

2.  ERA  means  equal  responsibilities  as  well  as  equal 
rights.  For  women,  assuming  equal  responsibilities  as 
citizens  can  mean  military  service.  But  ERA  will  not  re¬ 
quire  any  more  of  women  than  it  does  of  men.  (National 
Federation  of  Business  and  Professional  Women's  Clubs, 

Inc.,  "Who  Will  Defend  America?") 

C.  ERA  will  equalize  admission  requirements  for  volunteers 
and  will  enable  women  to  take  advantage  of  military  benefits  on  the 
same  basis  as  men. 

1.  Today,  women  must  meet  higher  admission  standards 
than  men,  so  they  do  not  have  equal  access  to  military 
benefits . 

a.  Today  women  comprise  only  1.6%  of  our  military 
personnel.  (Women  United,  "Women  and  the  Draft," 

1972  publication) 

b.  Women  volunteers  now  have  to  meet  higher  stan¬ 
dards  than  men  volunteers.  Women,  unlike  men,  cannot 
even  volunteer  without  a  high  school  diploma,  char¬ 
acter  references,  and  in  some  cases,  personal  inter¬ 
views.  The  admission  requirements  would  be  made  the 
same  for  men  and  women  under  ERA.  (Lt.  Col.  Jacqueline 
Gutwillig,  WAC ,  Ret.) 
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c.  Many  women  feel  that  the  benefits  of  the  military 
outweigh  any  disadvantages.  Such  benefits  include 
education  advantages  under  the  GI  Bill,  medical  care, 
housing  and  dependents'  allowances,  home  loans,  life 
insurance,  and  veterans'  benefits  for  government  jobs. 

d.  Sen.  Birch  Bayh  remarks  upon  one  of  the  chief 

benefits  of  military  service:  preference  in  future 
employment.  "Perhaps  the  most  insidious  type  of 
discrimination.  .  .  is  in  the  employment  area.  .  . 

We  know  that  there  are  certain  types  of  employment 
by  our  U.S.  Government  where,  if  you  are  a  man  and 
you  have  been  in  the  military,  you  get  X  number  of 
points  added  to  your  score.  .  .  What  we  are  saying 

is  not  that  this  is  bad.  If  persons  serve  their 
country,  give  the  extra  points.  They  earned  them. 

But  make  this  opportunity  available  on  an  equal  basis 
to  the  young  women  of  this  country."  (Sen.  Birch 
Bayh,  March  21,  1972,  118  Cong.  Rec.  S  4390  -  S  4391.) 

2.  Even  those  women  who  are  admitted  into  the  military 
receive  second  class  treatment.  They  are  not  automatically 
granted  the  same  benefits  as  men. 

a.  Some  women  in  the  military  want  combat  duty 
since  added  salary  and  leave  benefits  are  available  with 
this  status,  but  are  not  allowed  to  have  it.  At  Fort 
Bragg,  North  Carolina,  the  three  women  who  have  entered 
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Officer  Candidate  School  for  the  National  Guard  will 
not  be  assigned  as  infantry  platoon  leaders  as  will 
their  male  classmates.  The  women  will  have  to  go 
into  administrative  positions  instead  of  combat 
jobs.  Therefore,  they  will  never  get  a  chance  to  use 
most  of  their  282  class  hours  of  training. 

b.  Today,  the  number  of  military  positions  open 
to  women  is  restricted.  By  denying  military  women 
access  to  many  types  of  positions,  the  present  system 
also  denies  them  related  job  training  known  to  be 
beneficial  in  later  career  development.  Estimates 
show  that  women  are  eligible  for  about  one-third  of 
the  enlisted  jobs  in  the  Army,  for  example,  although 
30  years  ago  women  were  judged  capable  of  filling 
over  three- fourths  of  all  Army  classifications. 
(National  Federation  of  Business  and  Professional 
Women's  Clubs,  Inc.,  "Who  Will  Defend  America?") 

c.  Until  recently  women  in  the  military  have  had 
to  prove  their  husband's  dependency  in  order  to  get 
medical  and  housing  benefits  for  their  husbands, 
while  men  received  such  benefits  automatically  for 
their  wives.  One  woman  in  the  military  was  forced 
to  take  this  issue  all  the  way  to  the  U.S.  Supreme 
Court  (Frontiero  v.  Richardson,  36  L.  Ed.  583,  1973). 
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The  Supreme  Court  invalidated  the  requirement  that 
women  must  prove  their  husband's  dependency.  (Susan 
Deller  Ross,  The  Rights  of  Women)  Although  this 
sex-based  inequity  has  been  corrected,  many  others 
remain  uncorrected  in  our  military  system. 

3.  Sometimes  military  regulations  concerning  benefits 
discriminate  against  men .  For  example,  a  case  which  has 
recently  gone  to  the  U.S.  Supreme  Court  involves  Navy  re¬ 
tirement  benefits  and  discharge  from  the  services.  Lt . 
Robert  C.  Ballard  is  challenging  a  law  requiring  that 
male  lieutenants  who  are  passed  over  for  promotion  twice 
must  be  dropped  from  the  service.  The  law  for  woman  of¬ 
ficers  requires  their  honorable  discharge  after  they  have 
done  13  years  in  the  grade  of  lieutenant  without  being 
put  on  a  promotion  list.  Ballard  was  discharged  in  1972 
after  failing  twice  in  nine  years  to  make  the  grade  for 
promotion.  He  was  entitled  to  $15,000  severance  pay  on 
discharge.  Had  he  been  permitted  four  more  years  ser¬ 
vice,  as  a  woman  would  have,  he  would  receive  retirement 
benefits  of  about  $200,000.  (Greensboro  Daily  News, 
October  13,  1974) 

IX.  PRIVACY 

A.  The  Supreme  Court  in  1955  first  expressly  recognized  the 
right  of  privacy  in  Griswold  v.  Connecticut. 

B.  The  legislative  history  of  the  ERA  indicates  that  Congress 
intends  that  the  right  of  privacy  will  co-exist  with  the  ERA. 
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Specifically,  the  maintenance  of  separate  restroom  facilities  for 
men  and  women  was  clearly  intended  by  proponents  of  the  ERA  in 
Congress.  Therefore,  if  the  U.S.  Supreme  Court  were  to  take  into 
account  the  legislative  history  behind  the  ERA,  it  almost  certainly 
would  hold  that  the  right  to  privacy  was  intended  to  be  harmonized 
with  the  ERA  and  specifically  that  separate  restroom  facilities 
were  to  be  allowed  under  the  ERA. 

C.  Another  reason  for  supposing  that  the  Supreme  Court  would 
support  separate  restroom  facilities  is  the  principle  of  Consti¬ 
tutional  law  that  the  Constitution  is  to  be  read  as  an  integrated 
whole.  (Information  above  is  from  "The  Right  of  Privacy  and  the 
Equal  Rights  Amendment:  Will  Passage  of  the  ERA  Require  the  Inte¬ 
gration  of  Restrooms?") 

D.  Because  "equality"  does  not  mean  "sameness,"  ERA  will  not 
require  that  men  and  women  be  regarded  as  identical.  ERA  must 
harmonize  with  other  constitutional  rights.  The  constitutional 
right  to  privacy  recognized  by  the  Supreme  Court  in  Griswold  v. 
Connecticut  would  permit  a  separation  of  the  sexes  in  such  places 
as  public  restrooms  and  sleeping  quarters  of  public  institutions. 
States  would  continue  to  maintain  the  right  to  require  a  reasonable 
separation  of  the  sexes  for  regulatory  purposes,  with  respect  to 
sleeping  quarters  at  coed  colleges,  prison  dormitories,  and  military 
barracks.  ("Equality,  ERA,  and  You,"  The  National  Federation  of 
Business  and  Professional  Women's  Clubs,  Inc.) 
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X.  SOCIAL  SECURITY 


"The  Equal  Rights  Amendment  is  aimed  at  eliminating  sex  discri¬ 
mination  in  our  laws.  Sex  discrimination,  particularly  in  our  pen¬ 
sion  systems,  is  more  than  discrimination  against  the  woman.  It 
is  discrimination  against  the  woman,  her  children,  and  her  husband. 
In  reality,  it  is  discrimination  against  the  family.  Without  ques¬ 
tion,  we  all  stand  to  benefit  by  eliminating  this  type  of  injustice 
and  unfairness  in  our  laws."  (Rep.  Martha  Griffiths  [D.  Mich.]) 

The  ERA  would  not  permit  men  and  women  to  be  treated  differently 
under  Social  Security. 

A.  Today,  a  married  woman  who  works  pays  social  security 
taxes  in  exactly  the  same  percent  of  the  base  that  any  male  worker 
pays.  BUT  she  receives  far  less  in  return  in  terms  of  the  benefit 
protection  for  herself  and  her  family. 

B.  When  a  wife  dies,  or  retires,  her  husband  can  draw  on  her 
social  security  only  if  he  has  supplied  less  than  half  of  the 
ramily’s  income.  Any  wife,  even  one  who  is  independently  wealthy, 
can  draw  on  her  husband's  social  security. 

C.  When  a  wife  dies  leaving  young  children,  the  children  are 
able  to  draw  on  her  social  security,  but  the  husband  can  draw 

^  1 ,  if  a  husband  dies,  both  the  widow  and  children  draw 

on  his  account. 

D.  Housewives  are  considered  "non-working"  women.  They  re¬ 
ceive  no  contributions  from  employers  into  a  retirement  system, 

and  recelve  no  social  security  of  their  own  --  everything  is  depen¬ 
dent  on  the  pension  of  the  husband.  The  only  benefit  the  housewife 
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receives  is  medicare. 


E.  If  a  homemaker  is  divorced,  she  gets  no  social  security 
unless  she  was  married  at  least  twenty  years. 

While  opponents  of  the  ERA  contend  that  the  Amendment 
would  eliminate  preferential  social  security  benefits  women  now 
enjoy,  the  fact  is,  as  indicated  above,  women  workers  never  have 
received  preferential  status  under  social  security.  Under  the 
Equal  Rights  Amendment,  social  security  benefits  will  be  available 
to  men  and  women  on  an  equal  basis  --  a  benefit  to  families. 
[Sources:  U.S.  Representative  Martha  Griffiths,  D.,  Michigan 

State  of  Washington  ERA] 
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APPENDIX 


WHO  SUPPORTS  ERA? 


Advisory  Committee,  Women's  Rights 
and  Responsibilities,  HEW 


Association  of 
Dentists 


American  Women 


Airline  Pilots  Association 


American 

Deans 

Association 

of 

College 

American 
Prof  e 

Association 

ssors 

of 

University 

American 

Women 

Association 

of 

University 

American 

Minis 

Association 

ters 

of 

Women 

American 

Divis 

Baptist  Convention, 
ion  of  Christian  Social 

Concern 

American  Baptist  Women,  Board 
of  Managers 

American  Bar  Association 


Association  of  the  Bar  of  New 
York  City 

B'nai  B'rith  Women 

Christian  Women's  Fellowship, 
Disciples  of  Christ 

Church  of  the  Brethren 

Church  Women  United 

Citizens'  Advisory  Council  on 
the  Status  of  Women 

Common  Cause 

Communications  Workers  of  America 

Council  for  Christian  Social 
Action,  United  Church  of 
Christ 


American  Civil  Liberties  Union 
(ACLU) 

American  Ethical  Union 

American  Federation  of  Labor-- 
Congress  of  Industrial 
Organization  (AFL-CIO) 


Council  for  Women's  Rights 

Democratic  National  Committee 

Federally  Employed  Women  (FEW) 

Federation  of  Organizations  for 
Professional  Women 


American 

Clubs 

American 

American 

tion 

American 


Federation  of  Soroptimist 

Federation  of  Teachers 
Home  Economics  Associa- 

Humanist  Assocation 


Friends  Committee  on  National 
Legislation 

General  Federation  of  Women's 
Clubs 

Intercollegiate  Association  of 
Women  Students 


American  Jewidi  Congress 


International  Association  of 
Human  Rights  Agencies 


American  Medical  Women ' s 
Association 

American  Newspaper  Guild 

American  Nurses  Association 

American  Psychological  Association 

American  Public  Health  Association 

American  Society  of  Microbiology 

American  Society  of  Women 
Accountants 


American  Society  of  Women 

Certified  Public  Accountants 

American  Women  in  Radio  and 
Television 

Americans  for  Democratic  Action 

Leadership  Conference  on  Civil 
Rights 

League  of  American  Working  Women 

Lutheran  Church  Women,  Board  of 
Directors 


National  Association  for  the 

Advancement  of  Colored  People 
(NAACP ) 

National  Association  of  Colored 
Women 

National  Association  of  Negro 
Business  And  Professional 
Women's  Clubs 

National  Association  of  Railway 
Business  Women 

National  Association  of  Women 
Administrators,  Deans  and 
Counselors 


International  Brotherhood  of 
Painters  &  Allied  Trades 

International  Brotherhood  of 
Teamsters 

International  Union  of  Electrical 
Radio  and  Machine  Workers 

International  Union  of  United 
Automobile,  Aerospace  and 
Agricultural  Implement 
Workers  (UAW) 

Interstate  Association  of  Com¬ 
missions  of  the  Status  of 
Women 

Ladies  Auxiliary  of  Veterans  of 
Foreign  Wars 

Professional  Women's  Conference 

Republican  National  Committee 

St.  Joan's  Alliance  of  Catholic 
Women 

Unitarian  Universalist  Association 

Unitarian  Universalist  Women's 
Federation 

United  Auto  Workers 

United  Methodist  Church,  Board 
of  Church  and  Society 

United  Methodist  Church,  General 
Conference,  April  1972 

United  Methodist  Church,  Western 
North  Carolina  Conference 

United  Methodist  Church,  Women's 
Division 

United  Presbyterian  Church  in 
the  U . S . A . 
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National  Association  of  Women  Lawyers  United  Presbyterian  Women 


National  Board  of  the  Leadership 
Conference  of  Women  Religious 

National  Coalition  of  American  Nuns 

National  Council  of  Churches 

National  Council  of  Jewish  Women 

National  Council  of  Negro  Women 

National  Education  Association 

National  Federation  of  Business 
and  Professional  Women's 
Clubs  ( BPW ) 

National  Organization  for  Women 
(NOW) 

National  Secretaries  Association 

National  Welfare  Rights  Organiza¬ 
tion 

National  Woman's  Party 

NETWORK 

North  Carolina  Democratic  Party 


North  Carolina  Young  Republicans 


United  States  Commission  on 
Civil  Rights 

United  Steelworkers  of  America 

Women  in  Communications,  Inc. 

Women  United 

Women's  Christian  Temperance 
Union 

Women's  Equity  Action  League  (WEAL) 

Women's  International  League 
for  Peace  and  Freedom 

Women's  Joint  Legislative 

Committee  for  Equal  Rights 

Young  Women's  Christian  Associa¬ 
tion 

Zonta  International 

National  Womens'  Political  Caucus 


North  Carolina  Human  Relations 
Commission 

Presbyterian  Church  in  the  U.S., 
Office  of  Church  and  Society 
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